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NOTES OF THE WEEN 








Results of Appeals 


Magistrates are naturally interested 
to know what happens when there is 
an appeal from their decision, and 
clerks to justices who issue periodical 
bulletins or reports usually include in- 
formation of this kind. It is not 
unnatural for magistrates whose de- 
cision has been upheld by the Divisional 
Court on a point of law to have a sense 
of satisfaction, but they need not feel 
downcast if they are overruled, save on 
the rare occasion when the Court finds 
it necessary to criticize the way the 
case was stated or to disapprove the 
finding as not only erroneous in point 
of law, but also obviously perverse. In 
general, the Court refrains from re- 
proving the magistrates and tends to 
express approval of a careful and 
painstaking hearing, even when the 
decision is wrong in law. Nobody need 
be discouraged by being overruled oc- 
casionally, for, as Judges themselves 
have said, Judges as well as magistrates 
may be overruled, else why have a 
Court of Appeal ? 


Appeals .to quarter sessions may be 
regarded somewhat differently. Here 
there is a rehearing at which evidence 
may be called which was not before the 
magistrates’ court, or, the evidence be- 
ing thé same, the members of the 
appeal committee may take a different 
view of it. On an appeal against sen- 
tence also some fresh facts in mitiga- 
tion may be found to exist, and a 
sentence may be reduced. Some mag- 
istrates are rather too sensitive about 
this, and we remember reading some 
years ago a report in which the chair- 
man of a magistrates’ court stated that 
in spite of the results of some of the 
appeals from his court he still thought 
the magistrates’ court knew more about 
these matters than quarter sessions. 
That kind of statement is hardly neces- 
sary and is fortunately rare. There is 
sometimes a simple explanation for the 
action of quarter sessions in altering a 
decision of a magistrates’ court. A 
recent example occurred when on an 
appeal it was said that the magistrates 
in the lower court had been misled. 
Evidently there had been no intention 
on anyone’s part to mislead, but there 
had been a statement which was not in 


accordance with fact, and in conse- 
quence the magistrates’ court had taken 
a graver view of the offence than did 
quarter sessions when the full facts 
came to light. Counsel for the appel- 
lant stated explicitly that he was not 
criticizing the magistrates’ court. In- 
deed, we would add that it would be 
wrong to assume criticism simply be- 
cause a decision is altered or reversed. 


Cruelty and Insanity 


In Swan v. Swan [1953] 2 All E.R. 
854 the Court of Appeal laid down that 
where at the time when acts of cruelty 
were committed by a husband he did 
not know the nature and quality of his 
acts, he was not capable of being guilty 
of cruelty to his wife. 


In Pickering v. Pickering (The Times, 
June 25) Willmer, J., expressed sym- 
pathy with the wife, whose petition 
based on cruelty he felt bound to dis- 
miss. The husband had been charged 
in 1956 with felling her with a blow on 
the head and stabbing her many times 
with scissors. At Nottingham Assizes 
he was found unfit to plead and ordered 
to be detained. This attack upon her 
was the cruelty alleged. 


Having stated the facts the learned 
Judge said he could not make sense of 
the case on any other hypothesis than 
that the respondent did not know what 
he was doing. He had lived on terms 
of reasonable happiness with a wife of 
whom he was very fond for a period of 
10 years. He was suffering from some 
mental disease, and made this sudden 
attack on his wife. In these circum- 
stances, said the Judge, he thought the 
husband’s conduct was brought within 
the M’Naghten Rules and he could not 
be made responsible in law for what 
was, prima facie, an act of extreme 
cruelty. 


Fine for Manslaughter 


A fine of £10 for manslaughter was 
imposed by Donovan, J., at Assizes. 
Any comment suggesting that it is 
cheaper to kill a man than to steal his 
property would be hasty and stupid, 
because once the facts are realized it 
becomes evident that what happened 
was not very much worse than an acci- 
dent, and to have punished the offence 
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on the basis of its consequences alone 
would have been an injustice. 


According to The Yorkshire Post the 
learned Judge found that the prisoner 
had been repeatedly provoked into 
striking a blow, and the death of the 
other man was the tragic result of a 
momentary loss of temper. The Judge 
also said that had the man not died the 
most that would have happened would 
have been an appearance before the 
justices and a fine. The blow had 
knocked the man down so that he hit 
his head on the polished floor at a 
dance. This fractured his skull, which 
was thinner than normal. 


One of the difficult problems of pun- 
ishment which magistrates often have 
to solve is how far to give weight to 
the consequences of the offence and 
how far to have regard to the culpabil- 
ity of the defendant's act. Common ex- 
amples are road traffic cases involving 
serious injuries as the result of slight 
inattention compared with great reck- 
lessness with less serious results. Ob- 
viously the consequences must not blind 
the court to other factors in the case. 


Fines for Felony 


Although at common law fines were 
always a punishment, with or without 
imprisonment, in respect of misdemean- 
our, they were rarely imposed on con- 
viction of felony and it became the law 
that they were never imposed for felony 
except by express statutory authority. 


It was the Criminal Justice Act, 
1948, which by s. 13 conferred power 
upon any court before which a person 
was convicted on indictment for felony 
to impose a fine, the only exception be- 
ing any offence for which the punish- 
ment is fixed by law. 


Magistrates’ courts had for a long 
time earlier had power to impose a fine 
in respect of certain felonies included 
in the list of indictable offences triable 
summarily. 


Brakes on Pedal Cycles 


The Road Traffic Act, 1934, s. 21, 
authorized the Minister of Transport 
and Civil Aviation to make regulations 
as to the number, nature and use of 
brakes on pedal cycles, and the appro- 
priate regulations are the Brakes on 
Pedal Cycles Regulations, 1954. They 
apply to pedal bicycles and pedal tri- 
cycles and they make it an offence pun- 
ishable on summary conviction with a 
fine not exceeding £20 to ride, or cause 
or permit any cycle to be ridden on a 
road unless it complies with the pro- 
visions of the regulations. 


The Western Daily Press of June 20 
records what were reported to be the 
first prosecutions at Temple Cloud of 
cyclists for riding with defective brakes. 
The two cyclists in question were each 
fined £1, and the chairman said that the 
bench would like to point out that as 
these were the first offences of this 
nature to come before the court they 
were treating them as a deterrent to 
others who might find themselves in the 
same position. 

The police inspector who was con- 
cerned with the prosecutions told the 
clerk of the court that the police were 
concentrating on this type of offence. 


There is no doubt that it is of great 
importance for their own sake and for 
the sake of other road users that pedal 
cyclists should have their machines 
under full control, and this means 
that the brakes must be fully efficient. 
It is to be hoped that publicity given 
to any prosecutions for defective brakes 
will lead other cyclists to make sure 
that the brakes on their cycles are in 
proper order. It is not a difficult thing 
to do. 


The Solicitors Act, 1957 


Many of our readers will wish to keep 
in mind that the law relating to the 
right to practise as a solicitor and other 
related matters has been consolidated 
in the Solicitors Act, 1957, “an Act to 
consolidate the Solicitors Acts, 1932 to 
1956, and certain other enactments re- 
lating to solicitors, with corrections and 
improvements made under the Con- 
solidation of Enactments (Procedure) 
Act, 1949.” The Act received the Royal 
Assent on June 6, 1957, and is to come 
into operation on such day as the Lord 
Chancellor may by order made by statu- 
tory instrument appoint, not being 
earlier than the day after the coming 
into operation of s. 2 of the Solicitors 
(Amendment) Act, 1956. The Act of 
1957 does not extend to Scotland, ex- 
cept ss. 5 (2) and 5 (3) nor to Northern 
Ireland except s. 5 (2). These subsec- 
tions relate to persons admitted as 
solicitors, in Scotland or Northern Ire- 
land, under the Colonial Solicitors Act, 
1900. 


Section 2 of the Act of 1956 referred 
to above sets out the qualifications for 
admission as a solicitor. This section 
is to come into operation on such day as 
the Lord Chancellor may by order ap- 
point and it is to have a very brief life 
because it is to be replaced by s. 3 of 
the Act of 1957. 


This is not the appropriate place to 
examine the provisions of the new Act. 


It is of such importance to members 
of the profession that they will wish 
to read it for themselves, and the only 
purpose of this note is to call attention 
to its having become law, subject to the 
making of the necessary statutory in- 
strument bringing it into force. 


More About Reversing 


At 121 J.P.N. 435 we called attention 
to the provisions in the Motor Vehicles 
(Construction and Use) Regulations, 
1955, which deal with motor vehicles be- 
ing capable of being driven backwards 
and with the restriction on the distance 
for which they may be so driven and we 
emphasized the dangers of reversing. 
Since then we have seen three other re- 
ports of persons being injured by a 
vehicle which was being driven back- 
wards and the latest is in the Liverpool 
Daily Post of June 20. In this case a 68 
year old woman who was crossing the 
road was knocked down by a van which 
was being driven in reverse gear. The 
van driver said that before slowly revers- 
ing he looked into his off side mirror and 
through the back window of the van and 
he saw no one. His advocate submitted 
that the driver had done everything 
which a careful motorist should do and 
that he was the victim of circumstances. 
He was found guilty of driving without 
due care and attention and was fined £2. 
It is admittedly a very great difficulty for 
a driver who is alone in his car to be able 
to be certain when he reverses that it is 
quite safe to do so, but when it is a 
grown-up person who is behind the car 
we should have thought that it ought to 
be possible for the driver to see him or 
her if he drives very slowly and keeps a 
look-out to the rear as he does so. But, 
as we said before, it is an operation that 
must never be undertaken without ex- 
treme care. 


Maintenance Orders and Disclosure of 
Addresses 

When husband and wife are living 
apart and a maintenance order is in 
existence it may be the desire of each 
not to meet or have any direct com- 
munications with the other. Occasion- 
ally, however, the clerk as collecting 
officer is asked by one to furnish the 
address of the other. We think the 
usual practice, and a wise one, is to 
decline to supply the address without 
the permission of the other spouse, and 
to offer to forward any communication. 
A husband may want to obtain his 
wife’s address in order to become 4 
nuisance by molesting her, and even if 
his motive is the worthy one of trying 
to become reconciled to her it is no 
doubt best that the first approach 





QQ et em remem ees ee 


6 wPw 





rs 


ly 
n 


oScrowm aw B 





CXXI 


should be through the probation officer 
or by means of a letter sent through the 
court. Similarly the wife may want her 
husband’s address in order to cause 
trouble where he lives, or, on the other 
hand, to try to make things up. Which- 
ever it is, again we should recommend 
approach indirectly. 

Where the wife wants to obtain a 
maintenance order, or to have one en- 
forced, and she cannot furnish the court 
with her husband’s address it is unfor- 
tunate if the court is unable to obtain 
it, as then process cannot be served and 
there may be a denial of justice. In 
many cases the man’s address could be 
obtained from a government depart- 
ment if that department felt justified in 
giving it to the court, and there need be 
no danger of trouble between husband 
and wife as a result. We are therefore 
glad to learn that the Home Office has 
issued a circular showing that a satis- 
factory arrangement has been made. 


The Home Office Circular 


In a circular dated June 6 numbered 
113/1957, addressed to clerks to jus- 
tices, the Home Office states that it has 
been decided that information con- 
tained in social security records held 
centrally by government departments 
may now be disclosed to magistrates’ 
courts to assist the service of process 
in proceedings under the Summary 
Jurisdiction (Separation and Mainten- 
ance) Acts, the Guardianship of Infants 
Acts, and the Bastardy Laws Amend- 
ment Act. 


If the clerk of the court can furnish 
necessary particulars as to identity, the 
department holding the records will be 
prepared to furnish the address to him 
upon application by him certifying: 


(a) That an order is in existence and 
that its enforcement is frustrated be- 
cause the defendant cannot be traced. 


(b) That a complaint for an order has 
been made by the woman, and that the 
justice is prepared to issue a summons 
if the address of the man can be ascer- 
tained or that a summons has been 
issued but cannot be served because the 
man cannot be traced. The address will 
not be supplied direct to the woman or 
her solicitor and it is to be understood 
that it will not be disclosed otherwise 
than in the normal course of the pro- 
ceedings. 

Most of these applications will be 
made to the Ministry of Pensions and 
National Insurance. These should be 
addressed to the Liaison Officer, Rec- 
ords Branch, Ministry of Pensions 


and National Insurance, Newcastle-on- 
Tyne. If the woman is in receipt of 
national assistance it will be advisable 
to refer instead to the area officer of 
the National Assistance Board. 


The circular gives particulars of the 
kind of information that should be 
furnished by the woman in order to 
help to establish identity. It is also re- 
quired that the woman should do her 
best to ascertain the address before any 
application is made. 


As the circular says in conclusion, 
clerks will be more conscious than most 
of the hardship caused to women who 
are unable to obtain maintenance for 
themselves or their children because the 
husband or putative father cannot be 
traced, and the Secretary of State is 
confident that clerks will readily give 
assistance in this matter. 


Medical Discipline 

The grounds on which a medical 
practitioner may be deprived of the op- 
portunity of practice are of general 
interest and some of the decisions 
reached recently by the Medical Dis- 
ciplinary Committee show the care 
which is taken in this matter. Often 
the committee postpones a final de- 
cision or gives a doctor an opportunity 
of rehabilitating himself before his 
name is erased from the register. For 
instance (we quote from the Lancet) 
the committee recently considered the 
case of a practitioner who was con- 
victed in each of the four years up to 
1955 of committing breaches of the 
peace and of being found drunk. A 
decision was postponed for a year in 
May, 1955, in order to give him the 
opportunity of reconsidering his habits, 
and last year judgment was postponed 
for a further year. On coming before 
the committee recently, however, he 
complained that because he was on 
probation he had found difficulty in 
getting employment, which does not 
seem to us altogether surprising, but in 
the light of his evidence as to his 
present habits the committee decided 
that the registrar should not be directed 
to erase his name by reason of the con- 
viction. In another case of drunken- 
ness a practitioner admitted being con- 
victed on various occasions since 1950 
on charges arising from the influence 
of drink. The committee formed the 
opinion that the convictions indicated 
habits which were not only discredit- 
able to the doctor and to his profession 
but might be dangerous to his patients. 
But to give him an opportunity to over- 
come his tendency to drink to excess 
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the committee postponed judgment for 
one year. 

The committee is always particularly 
concerned when a practitioner is found 
to have committed adultery by the 
Divorce Court. In one case recently it 
was argued on behalf of the prac- 
titioner that his conduct did not arise 
out of professional relationship but 
arose from social relationship. The 
committee decided, however, that the 
doctor was guilty of infamous conduct 
in a professional respect and that his 
name must be erased subject to the 
result of an appeal to the Privy Council. 
Canvassing for patients is another 
ground on which a practitioner may be 
held guilty of infamous conduct. In 
one case recently a woman doctor was 
charged with canvassing. The commit- 
tee determined on the evidence that the 
facts alleged were not proved to their 
satisfaction and found her not guilty. 


Leicester and Wakefield Corporation 
Acts 

Both the Leicester Corporation Act, 
1956, and the Wakefield Corporation 
Act, 1957, contain some provisions 
which are of interest to other local 
authorities as showing the lines on 
which it may sometimes be desirable for 
a local authority to seek special powers 
under a local Act. The Leicester Act 
gives special powers to the corporation 
in a variety of ways. One is by an ex- 
tension of the powers given by s. 83 of 
the Public Health Act, 1936, for the 
cleansing of filthy or verminous prem- 
ises. That section enables a local auth- 
ority to take action upon a certificate 
of the medical officer of health but the 
Leicester corporation may now act also 
on other information in their posses- 
sion. Section 83 refers to any premises 
used for human habitation but the 
Leicester amended provision refers to 
any premises other than a factory 
within the meaning of the Factories Act, 
1937. The corporation also has special 
powers to prohibit the sale of vermin- 
ous articles. Another provision in the 
Act requires the registration of premises 
used by hairdressers and barbers and 
empowers the corporation to make bye- 
laws governing the cleansing of such 
premises, of the materials used therein 
and of the persons employed in the 
premises in regard to both themselves 
and their clothing. 


Among provisions dealt with in the 
part of the Act entitled “ Police ” is one 
authorizing the erection of barriers in 
the streets for the purpose of securing 
public order or public safety or prevent- 
ing congestion of traffic in any case of 
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emergency or on any occasion on which 
it is likely by reason of some special 
attraction that any street will be 
thronged or obstructed. As a further 
measure to prevent congestion there is a 
prohibition on street processions in a 
certain central area without the consent 
of the corporation. No _ procession 
formed for the purpose of advertising 
any entertainment or any trade or busi- 
ness and no procession of which public 
notice has been given shall pass through 
the streets unless previous notice has 
been given to the police. On the loud 
speaker nuisance, there is a provision 
restricting the use of loud speakers on 
vehicles within half a mile of the centre 
of the city, and a wider provision pro- 
hibiting the operation of loud speakers 
for the purpose of advertising any 
entertainment or meeting or any trade 
or business whilst carried upon any 
vehicle in any street of the city. A 


provision of an entirely different kind 
enables the corporation to provide 
camping grounds with the consent of 
the Minister. Lastly the provision of 
district heating is another power given 
to the corporation. In some respects 
the Act consolidates powers already 
held by the corporation under previous 
Acts but other powers are new. 
Amongst the powers conferred by the 
Wakefield Corporation Act, 1957, is one 
enabling the corporation to maintain 
and manage car parks and lease to any 
person the right to collect and retain 
such reasonable charges for the use of 
the car park as the corporation may 
approve. Another power given to the 
corporation is one whereby a certain 
closed burial ground may be used for 
the erection of buildings for shops or 
residential purposes. The corporation 
may also lease or otherwise dispose of 
the burial ground for the purpose of the 


erection thereon of such buildings, as if 
no part of the land had ever been used 
for the purpose of the burial of human 
remains. Before taking either action 
public notice must be given and a per- 
sonal representative or relative of any 
deceased person buried in the ground 
may remove such remains and any 
tombstone relating thereto. The cor- 
poration has further power, with the 
consent of the Minister, to use, deal 
with or dispose of for building or for 
any other purpose any closed or disused 
burial ground, in the city for the time 
being vested in them as if no part there- 
of had ever been used or set aside for 
the burial of human remains provided 
that in respect of a burial ground form- 
ing the churchyard of a Church of 
England church which is still in use for 
public worship the power may not be 
exercised except with the consent of the 
bishop. 


BE CAUTIOUS WITH THE CAUTION! 


Cases of bad driving are on the increase. 


[CONTRIBUTED] 


Every day, acci- 


his mind that the person has committed an offence. Then he 





dents are reported to the police in which there is an allegation 
that one of the parties has driven carelessly or dangerously, 
and often the person against whom the allegation has been 
made lives out of the police district in which the accident 
has occurred. It may be that a policeman did not attend 
the scene and, therefore, after witnesses have been questioned 
a letter is sent to the police of the district where the suspect 
lives asking them to interview him. It is the way in which 
this request is often worded which the writer wishes to dis- 
cuss. 

In many cases the force originally concerned with the acci- 
dent writes, giving the facts, including mention of the alle- 
gations which have been made, and then concludes with a 
request such as, “ please call on and obtain a state- 
ment from him under caution.” 


The point under review is whether or not the latter two 
words are necessary. The writer suggests that generally they 
are not. 

The Judges’ Rules tell us quite clearly that when a police 
officer is making inquiries he may question anyone (r. 1). 

The rules also say that “ when a police officer has made up 
his mind to charge a person he should caution, etc.” 

Now the important thing to ask oneself is “ has the officer 
in charge of the case in the force originating the inquiry made 
up his mind to charge the interviewee?” If so, then, quite 
properly, the force making the inquiry must be asked to 
caution at once, but in many cases, it is suggested that, al- 
though certain allegations may have been made by persons 
involved in the accident, neither the officer in the “ origina- 
ting” force or the officer making the inquiry of the suspect 
has made up his mind to “charge.” The inquiring officer is 
merely in the process of making inquiries for the “ origina- 
ting” force and, for that purpose he is entitled to question 
the interviewee until the time he (the policeman) has made up 


must, of course, caution and take down any statement which 
the interviewee desires to make. 


It is suggested, with due respect to the opinions of those 
who do use the wording now being discussed, that a better 
course would be to say, “ please interview and obtain 
any statement he would care to make, bearing in mind that he 
may subsequently be prosecuted for (s. 11 or 12, 
Road Traffic Act, 1930.)” Then the matter of the caution 
would be left at the discretion of the officer making the 
inquiry and he could give it at whatever stage of the inter- 
view he considered proper. 


But what, readers may ask themselves, are the advantages 
of this method over that of requesting the inquiring officer to 
caution at once? One is that through questioning he may 
be able to glean facts (both for and against the interviewee) 
which the interviewee might omit to mention in a statement 
made after an immediate caution. 


It is suggested too, that although the request to “take a 
statement under’ caution ” generally results in the interviewee 
in fact making one, he would be perfectly within his rights if, 
after the caution, he declined to say anything ! 


Let us imagine what might happen in such a case. The 
constable detailed for the inquiry goes to the interviewee and 
says to him, “I am making inquiries about an accident in 
which you were involved at on . Would 
you like to make a statement regarding it? You are not 
obliged, etc.” Hearing this, the interviewee says, “Well, in 
view of that, I don’t wish to say anything ! ” 

In other words, through the caution being given too hur- 
riedly the person is reluctant to say what happened, even 
though he could, perhaps, have either said something which 
would have cleared him or could have provided evidence for 
a prosecution. 
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Is it not better practice, therefore, and to the advantage of 
all concerned, when requesting another police force to make 
such an inquiry to give the facts as then known and leave the 
application of the Judges’ Rules to the police officer conduct- 


ing the interview? Are we not a little too caution con- 
scious ? You know, it has been proved before that too many 
cautions can certainly spoil a case ! 

“Ra.” 


RECEPTION ORDER FOLLOWING SECOND. 
CONVICTION FOR CARELESS DRIVING 


By F. G. HAILS, Solicitor, Clerk to the Dartford Justices 


It is not infrequent to hear it said of a motorist who has 
driven in a way which does not appeal to witnesses that “ he 
drove like a madman,” although we hope that expressions of 
opinion of this kind are discouraged in courts of law through- 
out the land. Recently, it fell to the unhappy lot of the 
Dartford justices to consider the case of a motorist who was 
charged with careless driving, contrary to the Road Traffic 
Act, 1930, s. 12, and who appeared to the bench to be a 
person of unsound mind. 


The defendant pleaded not guilty to the charge against 
him, the allegations of the prosecution being that he stopped 
his car on the near side of a fast unrestricted by-pass road and 
after an appreciable pause in which a goods vehicle stopped 
behind him, restarted and made a U-turn, without keep- 
ing any proper look-out, across the path of a second lorry. 
There was a collision. The defendant admitted in evidence 
that he had got out of his car, looked up and down the road, 
returned to the driver’s seat, and restarted thinking the road 
was clear. The bench had no hesitation in finding him 
guilty, and so far as we are concerned our only doubt is 
whether or not the defendant should not have been charged 
with dangerous driving, doubts which since the decision in R. 
v. Nuneaton JJ., ex parte Parker [1954] 3 All E.R. 251 we 
think it wise to keep to ourselves whilst a case is sub judice. 
However, another problem was posed by the conduct of the 
defendant during the hearing: apart from stating that he was 
the most experienced driver in the country, and that he was 
under the special protection of Almighty God, who had pre- 
vented him being injured in any of his accidents, he gave the 
impression of a man not in his right mind. After conviction 
the prosecution said that he had been previously convicted of 
careless driving, but the defendant, whilst admitting the con- 
viction, said that the then Home Secretary had found the 
conviction to be wrong. No endorsement appeared on his 
licence, for either the page which contained the endorsement 
had been removed, or a subsequent renewal had been pasted 
over it. So the bench was left in the position of having before 
them a man whose sanity they suspected, and who was liable 
to a maximum penalty of £40, with a compulsory endorse- 
ment of licence, and a disqualification for a period of not 
exceeding one month, and thereafter until he passed a driving 
test. As the provisions for supervision of holders of pro- 
visional licences were then in suspense that would mean that 
after one month at the most the defendant could have bought a 
set of L-plates and pursued his hazardous course on the roads. 


Feeling that further investigation was necessary, the bench 
took advantage of the Magistrates’ Courts Act, 1952, s. 14 (3), 
as explained in Boaks v. Reece [1957] 3 All E.R. 986, to 
remand the defendant in custody, asking for a medical report. 
At the same time the police were asked to try and provide 
strict proof of the previous conviction by calling a police 
officer who was present in court at the time, and producing 
a certified copy of the entry in the court register as evidence 
of the proceedings, pursuant to the Magistrates’ Court Rules, 


1952, r. 56. In due course this was done, and the picture 
completely altered: having been previously convicted of 
careless driving, the defendant became liable to either or both 
of a fine of £80 and three months’ imprisonment, and for 
such disqualification for holding or obtaining a driving licence 
as the court might see fit to impose. In addition, as his 
offence was punishable on summary conviction by imprison- 
ment, it became possible to “ make an order” directing him 
to be received and detained in an institution for persons of 
unsound mind, if thought necessary, and if satisfied as to his 
mental incapacity by the evidence of two duly qualified 
medical practitioners: Magistrates’ Courts Act, 1952, s. 30. 
The medical evidence being forthcoming, and indeed ex- 
tremely clear, such an order was made, and all that was ieft 
was to decide on the question of disqualification. 

This posed a problem, for it is the policy of those in charge 
of institutions for persons of unsound mind to release their 
charges as soon as possible, and to grant them permission to 
go home from time to time if their condition allows it. 
Although the peculiar hallucinations from which the defen- 
dant suffered—we have not given full details here as we think 
it unnecessary—were such as to render it quite inadvisable 
that he should drive, there appeared to be nothing in his con- 
dition which might prevent him going home if the acute state 
in which he was at the time were to be ameliorated: the 
bench therefore imposed a disqualification for 30 years, 
this being a period exceeding by some time the defendant’s 
normal expectation of life. 

We are of the opinion that a disqualification for life is 
void, and might even result in a conviction being quashed: 
cf. R. v. Willesden JJ., ex parte Utley [1947] 2 All E.R. 838. 
We are strengthened in this opinion by the wording of the 
Road Traffic Act, 1956, s. 27, which enacts that no appli- 
cation for removal of disqualification shall be made before 
the expiration of the following periods from the date of 
conviction: 

“(a) six months, if the disqualification is for less than 
a year. 

“(b) one half of the period of disqualification, if it is 
for less than six years, but not less than a year. 

“(c) three years in any other case.” 

Many years ago ingenious counsel had to deal with a simi- 
lar, although not identical, point before a court in the State of 
New York. His client had pleaded guilty to attempted arson, 
and by the state law the penalty for an attempt was half the 
penalty imposed for the actual commission: the penalty for 
arson was life imprisonment, no less. In somewhat grandilo- 
quent prose it was pleaded: “Can this court sentence the 
prisoner at the bar to half of his natural life ? Will it then 
sentence him to half a minute or half the days of Methu- 
selah ?” The court agreed that no sentence could be im- 
posed. Now in matters such as this, arising from the Common 
Law of England, which is the Common Law of the United 
States of America, common principles apply so that English 
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cases are to this day occasionally quoted in American courts 
and vice versa. If a person is disqualified for life is he to be 
allowed to apply to have his licence back after six months: 
after all, he may live less than a year, or is it to be any other 
period between six months and three years? The only way 
to solve the doubt is to avoid the ambiguous disqualification 
for life, and we make bold to suggest that if any bench were 
to make such a pronouncement the prosecutor should take 
his courage in both hands and ask for a definite period. As 
we write this we know that certain of Her Majesty’s Judges 
disqualify, or purport to disqualify, for life, but we venture 
to make our submission. 

Another matter which had to be considered was whether, 
having made a reception order, the court had convicted the 
defendant, and was therefore empowered, by the Road Traffic 
Act, 1930, s. 6, as amended by the Road Traffic Act, 1956, 
s. 26 and sch. 8 and sch. 9 to disqualify. It will be recalled 
that s. 6 (1) allows a court before which a person is convicted 
of certain specific offences, of which careless driving is one, 
subject to limitations where there has been no previous con- 
viction for this offence, to “ order him to be disqualified for 
holding or obtaining a driving licence.” From this it is clear 
that conviction is a condition precedent to disqualification. 
The Magistrates’ Courts Act, 1953, s. 30 scrupulously avoids 
the use of the word “convict,” substituting the phrase “ is 
satisfied that he did the act or made the ommission charged.” 
and Stone, 89th edn. (1957) has a footnote, (A) on p. 65, on 
this very section reading: “This requires proof of the act, 
but something less than the degree of proof necessary for a 
conviction ; it could be, e.g., that a doubt exists whether the 
accused’s state of mind is such that he is incapable of mens 
rea.” There is no case quoted in support of this proposition, 
but the form of reception order prescribed by the Magistrates’ 
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Courts (Forms) Rules, 1953, Form 31 likewise sedulously 
avoids the word “ convict,” and follows the section. To accept 
the proposition that there is no conviction where a reception 
order is made leads to the startling conclusion that the defen- 
dant dealt with in this manner has no right of appeal to 
quarter sessions, for the Magistrates’ Courts Act, supra,.s. 83 
limits that right to appeal against “ sentence,” if he pleaded 
guilty, or “ conviction and sentence ” if he pleaded not guilty. 
On the other hand, if there is a conviction under s. 30, then 
there is a right of appeal against the reception order, for 
“sentence” is defined (s. 80 (3)) as “including any order 
made on conviction by a magistrates’ court .. .” 


The Mental Deficiency Act, 1913, s. 8, which empowers a 
court to either direct that a petition be presented to a judicial 
authority, or to make such order as might be made on peti- 
tion, in certain cases where satisfied that the defendant is 
mentally defective, expressly allows such action to be taken 
either following conviction, or without proceeding to con- 
viction. In this case it is quite clear that the right of appeal 
depends upon which procedure is followed. The Act of 1952 
gives no such clear direction, and the question can only be 
settled definitely by the decision of the Divisional Court, but 
it seems to us likely that there is nothing in s. 30 to prevent 
the court announcing a decision to convict, and then making 
a reception order, which was in fact the course followed at 
Dartford. 

Perhaps we should end with an apology for a note on a 
case of this kind, which is unusual, and may never occur 
again. It may be that some may find it helpful at some 
future time, and we think that all will pause to consider the 
wisdom of a law which allows a person of unsound mind to 
drive, and prevents a court taking away his licence for a 
long period on his first conviction for careless driving. 
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New Forms Now Available 
Nineteen forms prescribed by the Rent Restrictions Regulations, 1957, have been published 


Price per 100 
Form No. (exclusive of Purchase Tax). 
1 General Notice of Increase of Rent (Form A) ee ok 15/- 
11 Landlord’s Notice to regain possession of Decontrolled Premises (Form S) es ai 18/- 
15a Notice for insertion in existing Rent Books in respect of Unfurnished Premises controlled by the Rent 
Acts (Form D) i res aa os aut as 15/- 
16a Notice for insertion in existing Rent Books in respect of Furnished Premises where the rent is payable 
‘ eS ep ie ¥ 15/- 


weekly (Form E) ‘ 


Reduced prices for 500 copies or more of any one form 


A FULL LIST OF THE NEW FORMS WILL BE SENT ON REQUEST 
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ROYAL COMMISSION ON THE LAW RELATING 
TO MENTAL ILLNESS AND MENTAL DEFICIENCY 


The report of the Royal Commission, comprising some 300 
pages, is valuable not only for its far-reaching recommenda- 
tions but for the detailed historical surveys which it gives 
of the inception and development of the complicated legal 
structure involved. Most of the recommendations will require 
legislation to bring them into effect but there are some which 
can be brought into operation without delay with the good 
will of the authorities concerned. The general proposals in 
the report affect local government, hospital administration 
and the powers of magistrates and the courts. It is to the 
latter aspects of the report to which attention will be specially 
drawn in this article. 


The Royal Commission had evidence which showed that 
there is a strong feeling among the general public, as well 
as among those who are actively concerned in the care of 
patients, that many patients who are now certified could be 
given the treatment and care they need without certification 
in its present form. Almost all the evidence on this aspect 
of the problem was in favour of reducing the use of com- 
pulsory powers to the minimum and of treating mentally dis- 
ordered patients as far as possible on the same basis as other 
sick or handicapped persons “ without certification.” The 
approach of the Commission to the problem of certification 
was, therefore, to consider to what extent special compulsory 
powers are really necessary in present conditions, and to 
review the present procedure and safeguards to determine 
whether they are still effective and appropriate rather than 
to consider dispensing with them or postponing their applica- 
tion when compulsion is used. 


The basic alterations in the law which are recommended 
are made with a view to suitable care being provided for 
mentally disordered patients whenever possible with no more 
restriction of liberty or legal formality than is applied to 
people who need care because of other types of illness, dis- 
ability, or social difficulty. It is suggested that compulsory 
powers should be used in future only when they are positively 
necessary to override the patient’s own unwillingness or the 
unwillingness of his relatives, for the patient’s own welfare or 
for the protection of others. New procedures and safeguards 
are recommended to replace the present certification pro- 
cedures. The Commission hope that the term “ certification ” 
and the ideas associated with it will fall completely into dis- 
use and that the public will recognise that the new procedures 
carry no implications about the probable length or cause of 
the patient’s illness or disability. It is hoped also that the 
new procedures will be recognized by the public for what 
they are, simply a method of providing a patient with a form 
of care appropriate to his needs at the time. 

Special consideration was given to the different terminology 
and procedures for dealing with mental defectives and mental 
patients. It is recommended that three main groups of 
patients should be recognised in future for legal and admin- 
istrative purposes : 

(a) Mentally ill patients. 

(b) Psychopathic patients; these would include all patients 
at present classified as feebleminded or moral defectives 
who need care but do not fall into group (c) and some 
other psychopaths. 

(c) Patients of severely sub-normal personality who are in- 
capable of leading an independent life. 


As showing the strong views of the Commission that 
persons suffering from mental disorders should not be singled 
out it is recommended that all forms of hospital and com- 
munity care should be available to patients who are content 
to receive them without the use of compulsory powers and 
procedures or formal ascertainment. The law should no 
longer prevent mentally ill patients from entering hospital 
without being subject to detention if they cannot make a 
valid positive application for admission. They should be 
assumed to be content to enter hospital unless they positively 
object. 


It is recommended that the principles of the new system, 
when given legislative effect, should be applied as far as 
possible to patients who were admitted under the present law. 
But the Commission saw no reason why informal admission 
to the present mental deficiency hospitals need wait on the 
new legislation. 


One of the most important recommendations is that the 
hospital authorities should not be ordered to receive a patient, 
whether or not justices of the peace or other judicial author- 
ities take part in the new procedures. The documents required 
in future when compulsory powers are used should be 
regarded as authorizing the hospital authorities to admit and 
retain the patient, not as ordering them to do so. 


ADMISSION PROCEDURE 


It is agreed that in some cases there must be powers of 
compulsory admission to hospital for observation, but not 
for more than 28 days. It is recommended that psychopathic 
patients should be liable to compulsory admission to hospital 
or community care on conviction for a criminal offence only 
if the court is satisfied that normal penal measures alone are 
insufficient or inappropriate and that the patient requires 
special medical or social care which a particular hospital or 
local authority is able and willing to provide. 


Application for a patient’s compulsory admission to hos- 
pital should be made by a relative or by a mental welfare 
officer of the local health authority, with the support (except 
in emergencies) of two medical recommendations, but with- 
out reference to a judicial authority. In emergencies a 
relative or mental welfare officer should be able to make 
an application for the patient’s compulsory admission with 
the support of one medical recommendation. It is consid- 
ered that in present-day conditions it should be possible to 
obtain the opinion of one doctor in any emergency, and there 
is now no need for mental welfare officers to have power to 
act without medical support. 


Under the present law a police constable who has reason- 
able grounds for believing that a person is of unsound mind 
or mentally defective may, in certain circumstances, arrange 
for the patient’s admission to a hospital or a “place of 
safety.” The Commission thought it desirable that a police 
constable should be able to take to hospital any person he 
finds in a public place apparently in need of care or control 
if he has reason to believe that the person is suffering from 
mental disorder. If, however, the person is unwilling, the 
police should have power to compel him to go to hospital 
only if his behaviour is such that he is liable to arrest under 
normal police powers. 
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It is emphasized that the working of the new procedures 
must be in the hands of people who have the sort of know- 
ledge and experience needed to form a sound judgment on 
the questions at issue. It is considered inappropriate for a 
person who is not medically qualified to be required to state 
an opinion on the patient’s state of mind and need for care 
or treatment on his own responsibility even after considering 
medical certificates, or to take action without medical advice 
as the magistrates or other judicial authorities and duly 
authorized officers are required to do under some of the 
present procedures. In the opinion of the Commission refer- 
ence to a magistrate at the time of admission when com- 
pulsion is used. is open to various objections and is not con- 
sidered as of much value as a safeguard to the patient. As 
a general safeguard it is recommended that Mental Health 
Review Tribunals should be set up to give patients oppor- 
tunities to have an independent investigation into the justifica- 
tion for the use of compulsion. 


Procedure in Court Cases 
The Commission recommend that courts should have at 
their disposal the following methods of dealing with offenders 
and children and young persons who are suffering from 
mental disorder: 
(i) By ordinary penal measures and methods of disposal 
under the criminal law or Children and Young Persons 
Acts. 


(ii) (a) In cases in which the court is satisfied that normal 
methods of disposal are insufficient or inappropriate 
and that the patient requires special medical or social 
care which a particular hospital or local authority 
is able and willing to provide, it should be possible 
for such hospital or community care to be provided, 
with or without special compulsory powers as appro- 
priate. 

(b) If the court is satisfied, in addition, that there is real 
danger of the commission of further and serious 
offences if the patient is discharged prematurely, 


quarter sessions and Assizes, but not magistrates’ 
courts, should be able to direct that he should not be 
set at large without the consent of the Home Secre- 
tary within such period as the court thinks fit. 


Local Authority Responsibility 

It is recommended that the local authorities should be 
responsible for preventive services and for all types of com- 
munity care for patients who do not require in-patient hos- 
pital treatment. It is stressed that social work for patients 
who are not receiving hospital treatment, including patients 
who have left hospital, is essentially the responsibility of the 
local authorities; and that they can also do a great deal in 
co-operation with the hospital staff for hospital out-patients 
and even for in-patients. It shouid also be the duty of the 
local authorities to provide after-care for all patients who 
need it. 


The Commission had no doubt that the local authorities 
should be responsible for providing residential as well as non- 
residential community care for patients handicapped by 
mental disability and that it should be possible for local 
authorities to provide this kind of community care in various 
ways; they might be cared for in local authority homes, or 
in voluntary homes or boarded out. The Commission had 
evidence that there is at present a clear need for more resi- 
dential accommodation for persons suffering from a degree 
of mental infirmity which is managable in a local authority 
home. 


After considering the present procedure generally followed 
in the administration by local authorities of their duties under 
the National Assistance Act and the National Health Service 
Act, the view is expressed that the central direction of the 
community services for mentally disordered patients should 
be in the hands of the medical officer of health. But, pro- 
vided this is recognized, it does not seem to the Commission 
to be so important to decide whether the more specific forms 
of care, such as social centres, should be provided under 
health or welfare powers. 


WEEKLY NOTES OF CASES 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Wallingford, J.) 
MEYER v. MEYER 
May 17, 1957 
Husband and Wife—Maintenance—Ante-dating of order—Refusal 
by justices to make order—Successful appeal by wife—Direc- 
tion to justices to assess maintenance—Order to be ante-dated 

to date of Divisional Court's direction. 

APPEAL from justices. 

On May 18, 1956, the wife made complaints to justices that 
her husband had deserted her and had been guilty of wilful neglect 
to provide reasonable maintenance for her. On July 23, 1956, 
the case was heard by the justices, who dismissed the complaints. 


The wife appealed to the Divisional Court, and on October 18, 
1956, that Court allowed her appeal, found her case proved, and 
directed the justices to assess the proper amount of maintenance. 
On April 18, 1957, the justices assessed the maintenance at £5 a 
week, but refused to ante-date the order. 

Held: the justices had power to ante-date the order, and in the 
circumstances of the present case it should be made to operate 
from October 18, 1956, the date when the Divisional Court 
directed the justices to assess the amount of maintenance. 

Counsel: C. W. G. Ross-Munro for the wife ; J. S. Warren for 
the husband. 

Solicitors: Holland & Co.; Summer & Co. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


REVIEWS 


Law and Orders. Sir Carleton Kemp Allen. London: Stevens 
& Sons, Ltd. Price £2 2s. net. 

This book made a deserved impression when it appeared in 
1945. It has been several times reprinted, and the present (second) 
edition has been completely revised. Indeed the learned author 
states that the greater part of the text has been rewritten; things 
which were relevant in 1945 may now have become remote, and 
the remainder needed bringing up to date. The pertinent law is 
stated as at the end of 1955, and the author justly remarks that 
transformations in administrative law go on unceasingly. The 
general arrangement of the book is to set out first the theoretical 


balance of power in the State, with particular reference to the 
rivalries of legislative, executive, and judicial processes in English 
history. The debt of Montesquieu to Locke is emphasized. It 
would be a useful sixth form exercise, to trace to the emergence 
of a wealthy middle class in Tudor England the origin of la 
séparation des pouvoirs, as worked out by French theory and 
embodied in the Constitution of the United States. In support of 
the argument to which this book is devoted, it is a valuable claim, 
that the sort of balanced government the author wishes to main- 
tain, with its emphasis on the sacredness of property and person, 
grew naturally in a period of English history when the man of 





ies, te A mae a le oe 


~ 





www FF wee @ 


un SS OEE 


FD DOSS OS OO Ss 





CXxXI JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JULY 6, 1957 428 


property made good his personal status, against gentleman and 
proletarian alike. On the other side can be set the apparent 
intellectual rigidity which results from assuming that growth must 
continue from the same stem. In the constitutional structure of 
the United States, settled fundamentally in the eighteenth century, 
strains and stresses constantly appear, in contrast with compara- 
tively painless transitions from one constitutional experiment to 
another in this country. So the learned author, having set his 
watch by an eighteenth century clock, finds it hard to recognize 
that time has moved, not merely in the practices he deplores but 
also in the minds of many other thinkers. 

From its historical beginning the book goes on to trace the 
growth of delegated powers; the trend of the learned author’s 
approach is indicated by the title of the long chapter upon “ Par- 
liament and its Delegates,” which presupposes an essential suprem- 
acy on the part of the legislative function. Among rewritten matter 
particular attention may be drawn to the chapter entitled “The 
Fountain of Justice” with its treatment of the Crown Proceedings 
Act, 1947, which has gone some way at least towards bringing the 
judicial side of the working constitution into line with the learned 
author’s views. 

The first edition had (we do not doubt) much influence on 
public thought. On the whole its influence was wholesome, since 
there is an inevitable tendency on the part of all governmental 
machinery, central as well as local, to push its virtues to excess 
and to cover up its defects. This may be no more than to say 
that machinery has to be manned by human beings. In the 
present edition Sir Carleton Kemp Allen introduces numerous 
illustrations of his theses, particularly the inefficiency of bureau- 
cratic processes. These are marred by an apparent willingness to 
accept what he finds printed in the newspapers in a way in 
which (we are sure) he would not accept evidence tendered before 
him as a magistrate, if it could not be tested by cross-examination. 

An acidulated approach to the work of executive government 
in the modern world may account for an unpleasant trick of 
presentation here and there. Crichel Down is brought in (we are 
tempted to say “is, of course, brought in”) and the book gives 
the best exposition we have seen of that tangled episode. Having 
been careful to show that there was nothing illegal, though a good 
deal that was unethical; that the faults in ethics started outside 
the Civil Service, and that none of the persons who were at fault 
fell under even a shadow of corruption (except in Lord Acton’s 
sense—that all power corrupts) the learned author proceeds 
to the reflexion that “Corruption does not necessarily consist 
of cash in hand; favours are the currency, in small change or big 
denominations of bureaucratic malpractice.” This remark may 
be true, but does not arise out of the context. 

Again, it is easy to make fun of “ controls ”*"—we have played 
that game editorially at times, as by quoting the official recipe for 
table jellies. It would be just as easy to tell tales of muddle on 
the part of railway companies before nationalization. We have 
before us at the moment an account in a local (Sussex) newspaper 
of a district council’s sending three workmen to mend a window 
which a council tenant had reported broken a year earlier, and 
which he had himself mended after waiting a few days, and of the 
same council’s spending £25 on pulling out, with a view to re- 
wiring, electric wires which a tenant had had installed by an 
expert firm. Such things are the commonplace faults of every 
overgrown organization. But do they really advance the author’s 
argument, or is the argument advanced by picking out instances 
of the control of scarce materials in war time such as cloth, 
timber, and metal piping, to mention three over which the book 
waxes lugubrious a dozen years or more after the events? And 
after the obvious truism that it is “mischievous [to] lay the 
emphasis in the wrong place and to apply ineffectual remedies to 
imaginary ills,” it seems misleading to prefix to the account of the 
Lynskey Tribunal the remark (as if itself a truism): “It was 
observed above that the short cut in all administrative matters is 
to gain access ‘to the right person.’” This was the very thing 
which that Tribunal had to investigate. Reading backward from 
the page where the remark is printed, we spent some time trying 
to refresh our memory of some earlier page on which the 
‘observation ” occurred, and found instead a lengthy, and in fact 
too laboured, account of red tape entanglements spun in govern- 
ment departments, many of which could fairly be said to be 
devised for the purpose of preventing “ access ” which, if allowed, 
would make it harder to ensure that all similar cases were treated 
alike. Of technicality in official procedure the learned author has 
No good to utter; when he comes to technicality in law he can 
however write that: “If ‘mere technicality’ is once abandoned 
++. It is manifest that the Rule of Law is gone once for all. It 
may happen, and it often does happen, that in the specific instance 
justice for the individual is, by an absolute standard, injustice to 


the community.” The learned author’s analysis of judicial incon- 
sistencies is penetrating, when he deals with cases bearing on the 
modern constitution, but we are left with an impression that his 
devotion to the judicial and legislative functions (as conceived by 
eighteenth century thinkers) leaves little room in his mind for an 
impartial appraisal of the executive function in twentieth century 
practice. 

So also a superficial assimilation, in his own mind, of the 
attitude of politicians whom he plainly dislikes, despite the differ- 
ences between them, leaves us with an uneasy suspicion that 
political predilections may have swayed his judgment, not merely 
when he sets out to examine the operation of regulation 18B of 
the Defence Regulations, but in everyday affairs. 

The book is undoubtedly important, and deserves even more 
careful study in its revised and matured shape than when it first 
appeared. The pity is that it would have been so much more 
convincing, if the learned author could have taught himself to 
school his prejudice. 


The Law of Stamp Duties (ALPE). Peter E. Whitworth and 
James Mackenzie. London: Jordan & Sons, Ltd. Price 55s. 
net. 

This is the 24th edition of a standard work, familiar to all 
solicitors and, we suppose, to most accountants. Mr. Whitworth 
is a member of the bar who was once an inspector of taxes, and 
Mr. Mackenzie has spent his working life in the Inland Revenue. 
There is thus a practical guarantee of accuracy in detail, and of 
conformity with revenue practice in those matters where that 
practice provides the solution to some ambiguity of the statutes. 
The work as printed stated the law as at April 1, 1956; it came 
into our hands for review accompanied by a supplement giving 
effect to the Finance Act, 1956, which altered the rates of duty 
in several cases. Some decided cases are also mentioned, as having 
come in the interval between publication of the book itself and of 
this supplement. 

The editors have largely recast the book as known to readers in 
previous editions. Notes have been rewritten and rearranged, and 
where necessary provided with cross-headings which will be a 
help to speedy reference. Conveyances, insurances policies, and 
marketable securities are more fully dealt with than before, and 
numerous stamp duties which are obsolete or seldom met with 
have been put in an appendix. 

The book has been further improved by a number of cross- 
references and by the introduction of new topics for discussion. 
The preface contains the usual warning that the book is not issued 
under the authority of the Commissioners of Inland Revenue and 
is not to be regarded as official, but for the every day purposes of 
those concerned, with paying or advising upon stamp duties, this 
makes little difference. It is almost necessarily arranged according 
to the headings in the Stamp Act, 1891, but duties imposed by 
other Acts have been brought in, in their logical positions, and 
the notes under each head of tax give all necessary information 
about judicial decisions and departmental practice. 

The book will be of the same value as previous editions to all 
practitioners in private practice, and also to clerk’s and treasurer’s 
departments of local authorities. 


Civil Service or Bureaucracy? By E. N. Gladden. London: 
Staples Press, Ltd. Price : 21s. net. 

The title of this book poses an alternative, and the publishers’ 
announcement suggests that the modern community has to choose 
between a responsible and efficient civil service and some sort of 
bureaucracy. A bureaucracy (it is said) whether efficient or not 
will impose unnecessary burdens on the community. It may be 
questioned whether the antithesis is a true one. 

In this country the expression “ civil service” is used to mean 
a certain group of public employees, technically in the service 
of the Crown, but does not cover all the persons so employed: still 
less does it cover all persons doing analogous work for the com- 
munity—when the Bank of England was nationalized the then 
Prime Minister thought it desirable to reassure the staff, by telling 
them they would not be turned into civil servants. The name 
is neutral or is an epithet of blame, according to the manner 
of its use. ‘“ Bureaucracy ” on the other hand is always pejorative 
—apart from this difference of tone it is hardly practicable to 
define the difference. 

Mr. Gladden, whatever be thought about his title, knows what 
he is talking about. He has been writing books about the civil 
service and public administration for some 14 years; he is 
deeply versed in the numerous reports of commissions and com- 
mittees, and familiar with modern methods of recruitment and 
training. The result of his researches is fully set out in the first 
160 pages of the book, which comprise nine chapters under the 
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heading “ Inquest.” The second part, under the general heading 
“Discussion,” comprises five more chapters in 50 pages, the 
central theme of which is the need for a new professional con- 
sciousness on the part of the civil service, assisted on the one hand 
by improved methods of organization and on the other hand by 
greater understanding on the part of the press and public. Mr. 
Gladden believes that the civil service is in a critical position, 
which successive governments and the public generally have not 
realized, partly because the scale of organization at the present 
day makes it difficult to preserve the old traditions or (we quote) 
“to prevent the encroachment of bureaucracy.” The author does 
not claim to have provided a cure for the crisis which he believes 
to exist; he regards the crisis in the service as part (we quote 
again) “of a larger crisis of national inspiration.” 

The first part of the book is informative, though a little too 


detailed to be easily assimilated, and marred by a certain clumsi- 
ness in the use of language. The author’s commendable wish to 
present as much as possible of the material he has studied is 
perhaps one reason for the heaviness of treatment. The second 
part of the book, where the author discusses remedies for the 
evils he detects, is at times stimulating. He wishes to see a greater 
professional self-consciousness in the middle ranks of the civil 
service ; he regards the work of the service as an art in itself, 
not hitherto adequately studied. Paradoxically, he would like to 
see the administrative class disappear as a separate grade. Others 
may differ: may, indeed, take the view that the administrative 
class has grown too large and become too little separate from the 
grades doing daily case work. All readers can agree that, in the 
world we live in, the country cannot afford to let its civil service 
suffer from spiritual decay. 


MISCELLANEOUS INFORMATION 


NALGO CONFERENCE, 1957 

It was characteristic of this year’s conference of the National 
and Local Government Officers’ Association that debate was con- 
centrated on major ‘topics. Delegates showed themselves more 
than usually willing to withdraw motions on the agenda paper 
calling only for minor variations on the theme before the confer- 
ence so that unfettered attention could be given to the principal 
subjects of pay, strike policy and public relations. 

The National Executive Council contributed to this orderly and 
effective treatment of business three white papers each dealing with 
one of the topics just mentioned. Besides bringing together in a 
single document all the relevant material, each of these papers 
had the advantage of being more up to date than the 218-page 
Annual Report which had been printed early in the year. 

On salaries the story started with last year’s conference which 
had laid down only the broadest of principles for the Association’s 
negotiators. They were to pursue salary standards which would 
give all members an “adequately remunerated and attractive 
career” and they were to base their endeavours on the standards 
of 1946 which had been destroyed by higher prices, on comparable 
pay elsewhere and on other relevant factors. 

With this broad direction, the local government negotiators had 
sought an increase of not less than five per cent. but they found the 
employers unwilling to make any concession. The Industrial Dis- 
putes Tribunal, Mr. G. R. Ashton told the conference, had made 
a “ niggardly ” award of 24 per cent. which was inadequate at the 
bottom and failed to do anything by way of restoring lost differen- 
tials higher up the salary scales. 

The general upward movement of remuneration in all fields 
during the last 12 months, Mr. Ashton continued, had made a vast 
change in the industrial scene. Although the services for which 
NALGO members were responsible were the foundations of the 
modern state they were still failing to attract the staff they needed. 
The Employers’ Side of the National Joint Council at last realized 
that something must be done and they had announced their inten- 
tion to review the salary structure. The Staff Side had immedi- 
ately replied by putting their own suggestions. These were for a 
general division scale of £230-£620, a clerical scale of £650-£800 
and a four-tier A.P.T. structure ranging from £600-£1,650. The 
Staff Side, said Mr. Ashton, hoped that the employers would 
negotiate a settlement in the true spirit of Whitleyism and bring 
the local government service back into the ranks of good em- 
ployers. 

The conference accepted the Executive Committee’s report, 
authorized them to continue on the same general lines with the 
proviso that if there should be a further important increase in the 
cost of living they should “interpolate an all-round claim” to 
protect even the present unsatisfactory standards. 

A secret session was devoted to the proposal to incorporate 
provision for a strike in NALGO’s constitution. Last year the 
Association had announced, in an interpretation of a secret 
debate at the Edinburgh conference, that any resort to strike action 
in disregard of the resources of negotiation and arbitration would, 
in existing social conditions and trends, not be favoured by its 
members. Nevertheless, it would be wrong to discard the strike 
weapon altogether because the future could not be foreseen and 
some issues were not amenable to arbitration. The conference 
—_ therefore, decided to make constitutional provision for a 
strike. 

This year the Executive Council maintained that the first essen- 
tial was to build up a strike fund and they suggested an objective 
of 24 million pounds in three years. This was to be created 
through a levy on each member ranging from 3s. a month in the 


lower salary ranges up to a maximum of 12s. a month for those 
with salaries over £1,000. 

Opposition to the proposal appeared to be based on two main 
grounds: the conviction, expressed in its most extreme form by 
the Oxted branch, that strike action is “ unnecessary, undignified 
and degraded”, or that it could be had on cheaper terms. The 
Bournemouth and District Health Service branch and a number of 
others proposed an amendment to the effect that the Executive 
report should be received and that no further action should be 
taken. After a long debate this amendment was carried on a card 
vote by 109,616 to 102,324. Mr. E. L. Riley, supporting the 
Executive motion, had explained that it did not mean that the 
Executive favoured a strike. They were merely doing as earlier 
conferences had asked them and advising what measures were 
necessary if the Association wanted to add the strike weapon to its 
armoury. In fact, the Council opposed the strike which it re- 
garded as an out of date and futile means of settling industrial 
disputes. 

After the vote had been taken Mr. Riley said that the result 
did not imply that 102,000 members favoured strike action. Many 
had supported the motion because they were mandated to vote 
for other amendments to it which the passing of the amendment 
rendered incompetent. By this turn of events the conference had 
no opportunity of pronouncing judgment on other ways of hand- 
ling the matter such as by less burdensome financial methods or 
by sounding the views of the membership through a referendum. 

The third major topic—public relations—though taken seriousiy 
aroused considerably less controversy. A section of NALGO’s 
membership believe ferventiy in the need for explaining to the 
public the scope and value of local government services with par- 
ticular reference to the need for adequately remunerated and 
competent staff. Many of those members themselves act as volun- 
tary public relations officers in their areas. They are accustomed 
to hold their own annual meeting before the conference begins 
and it may well be that this had provided the occasion for the 
ventilation of their views. The debate in the conference was 
relatively short and ended in the enthusiastic passing of a decla- 
ratory motion sponsored by the Executive Council. The only 
criticism of importance had been that it should have gone further 
and that a greater share of the Association’s funds should be 
devoted to this purpose. 

The greater part of the agenda related to matters of direct 
economic concern to NALGO members but two motions on 
the re-organization of local government and on derating entered 
the broader field of public affairs. A motion that NALGO 
should play a part in framing policy for the future of local govern- 
ment was resisted by the National Council on the ground that 
it would provoke internal controversy in the union. It was never- 
theless carried by 99,648 to 92,893. The abolition of derating of 
industrial premises proved to be a less popular objective and was 
defeated. ; 

While the debate on local government reform was proceeding, 
Mr. Henry Brooke, the Minister of Housing and Local Govern- 
ment arrived. Addressing the conference, Mr. Brooke said that 
the total effect of the government’s proposals should be to enhance 
the responsibility and independence of local authorities. 

The conference concluded with farewells to Mr. Philip Harrold, 
formerly town clerk of Hampstead, who had been the Associa- 
tion’s honorary solicitor for England and chairman of its Law 
and Parliamentary Committee for a number of years. He had 
played an active role in securing modern legislation on supet- 
annuation for local government officers. The President also ma 
a presentation on behalf of the members to Mr. John Warren, 
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General Secretary since 1946. Mr. Warren’s services to NALGO 
had begun when he entered the local government service in 1911. 
He had filled a wide range of offices at branch, district and 
national level and had been on the Executive Council since 1935. 
Mr. Warren is the author of a number of books on public admini- 
stration. 

Mr. A. E. Odell, deputy town clerk of Poplar, was inducted 
as President of the Association for 1957/58. 


BRIGHTON PROBATION REPORT 

Mr. Hugh Sanders, senior probation officer for the county 
borough of Brighton, in making his annual report for 1956 refers 
to the fact that the year 1957 will mark 50 years of probation. 
He includes some thoughtful observations on the development of 
the service. 

Mr. Sanders is by no means blind to the duty of those who 
administer the criminal law to protect society, but he is firmly 
convinced that the best way of doing this is to reform the offender, 
and he has no use for those “unenlightened critics” of the 
probation system who demand more severe punishments, a demand 
which, he evidently believes, arises from emotional causes not 
based on reason. 

As illustrating the growth of the use of probation he gives some 
figures for Brighton where in the first year of the operation of 
the Act of 1907 there were 23 placed on probation and 242 in 
1956. 

There are some interesting reflections on the well known phrase 
“advise, assist and befriend,”—-what each of those words meant 
in 1907 and what they have come to mean in 1956. For instance, 
in the earliest days of probation assistance was mostly a matter 
of meeting pressing material needs, and the relief of poverty was 
considered by some to be the panacea for all social ills. The 
welfare state has relieved the probation officer of most of his 
anxieties about the material need of probationers but it has not 
solved all his problems. 

As to befriending, Mr. Sanders says that though probation 
officers may approach their problems in a new way they have 
never lost that deep sense of vocation which typified the old 
police court missionary. “Befriend” has never been an empty 
word in the charge laid upon them. As he also says “ The pro- 
bation service grew out of a religious movement and the modern 
scientific aids which are offered must still be controlled by those 
feelings and motives which are enshrined in the commission to 
‘advise, assist and befriend ’.” 

Magistrates are making increased use of social reports made by 
the probation officers, and in 1956 there were 373 cases reported 
as compared with 224, five years ago. The probation officers have 
welcomed the change made by the juvenile court from pre-trial 
to remand inquiries. This gives the probation officer more time 
to form an opinion about the juvenile and his home. The growing 
practice to remand for a period in the magistrates’ court rather 
than put a case back to the end of the court has also been 
appreciated. An adjournment of a few hours gives a probation 
officer little time for inquiry and is certainly not enough to enable 
him to check statements made to him. 

Probation officers are entitled to express an opinion, if asked as 
to the best method of dealing with a case. Mr. Sanders notes this 
but adds that it must be emphasized that this must never be con- 
strued as a recommendation, because, as he says, the probation 
officer realizes only too well the many other considerations that 
courts have to bear in mind when deciding an appropriate penalty. 

aling with matrimonial work, the report refers to new 
techniques that have been developed and to the time absorbing 
nature of the work. Mr. Sanders may be right when he says “I 
am becoming more and more aware of the need for some degree 
of specialization; when engaged in matrimonial conciliation, 
Officers, I feel, need to be free from the hurly-burly of courts and 
Teports and frequent interruptions if their work is to be really 
effective.” 

The figures relating to matrimonial cases dealt with by the 

probation officers are regarded as most encouraging: 267 in 1956 
against 516 in 1951. 
_ There are tables of statistics, of course, but we have been more 
interested in the reflections of Mr. Sanders upon the work of 
Probation officers, their attitude towards it and the way in which 
conditions have changed during 50 years. 


HOSPITAL COSTS 
In view of the recent Treasury statement that hospital costs have 
this year exceeded the estimates by £15,000,000, the summary 
issued by the Ministry of Health of the costing returns for the 
year ended March 31, 1956, are of special interest. The returns 
cover 2,500 hospitals in the National Health Service in England 
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and Wales. Each hospital is classified according to its main class 
of patients. Three main sets of figures are worked out: (1) the 
total inclusive net cost per week per patient; (2) the same cost 
after allowing for out-patient expenditure, and (3) the cost per 
case. The inclusive net cost after allowing for any out-patient 
expenditure is used as a basis for comparison between hospitals of 
the same type or between one type and another. The national 
average cost in acute hospitals was £16 1s. ld. per patient per 
week, but this varies from £14 17s. 9d. to £18 9s. 4d. according to 
the size of the hospitals. This is about 25s. more than in the 
previous year. Generally the hospitals within a beddage range of 
51-100 beds are the most expensive, and those within the 1-50 
bed range are the cheapest. 

The average patient week cost for all non-teaching hospitals in 
the “ acute” group was £17 15s. There are considerable variations 
in the different hospitals’ regions. The most costly of the “ acute” 
hospitals is the Oxford region where the cost in the largest hospi- 
tals averaged £21 16s. 11d. For teaching hospitals (irrespective of 
size) classified as “ acute” the average weekly was £27 3s. 8d. in 
London, and £21 11s. 2d. in the provinces. 

The average cost in maternity hospitals was £19 7s. 1ld., each 
region varying from £17 1s. 1d. to £23 12s. Sd.; in hospitals for 
mental illness the average was £5 6s. 6d., varying from £4 16s. 2d. 
to £6 4s. 10d. and for tuberculosis and chest hospitals the average 
was £10 19s. 1d., varying from £9 6s. to £13 4s. 6d. 

The statement issued by the Ministry of Health includes a table 
showing the average weekly cost of provisions per person. The 
weekly average was lowest in the long-stay and chronic hospitals 
and highest in the acute hospitals. For special types of hospitals 
the weekly average in mental deficiency hospitals and in mental 
hospitals was as low as 17s. 3d. and 18s. Sd. respectively. The 
figure for tuberculosis and chest hospitals was £1 9s. 3d. 

Many hospital authorities have indicated that their use of a 
similar return in the past facilitated their efforts to improve effi- 
ciency and economy. The Ministry of Health has therefore sent 
copies of the latest returns to all hospital authorities asking them 
to continue to use the data contained in the publication to the best 
possible advantage ; and to submit reports on how they have used 
the returns and with what results. In view of the great differences 
of costs and of the need to curb any kind of extravagence it is 
to be hoped that hospital authorities generally will give close 
attention to the returns in those areas where the costs seem to be 
unduly high. 


BEESTON & STAPLEFORD FINANCES, 1956-57 

Mr. F. M. Sainsbury, F.I.M.T.A., treasurer of the urban district 
council, has been prompt in preparing and publishing his abstract 
of the authority’s finances for 1956-57. 

The population of the area is 51,600 and the rateable value 
£627,000. A penny rate produced £2,495 (reduced to £2,365 in 
the current financial year) and the total rate levied was 15s., 
lls. 3d. of which was to meet the requirements of Nottingham 
county council. Over the six years to 1957-58 county expenditure 
has increased by 79 per cent. and Beeston’s own expenditure by 
25 per cent.: furthermore there is little doubt that county precepts 
will continue to increase for a good many years because of the 
growth of services, quite apart from the other disturbing factors 
of inflation and the new block grant proposals. At the present 
time, however, Beeston ratepayers are not too badly off by com- 
parison with other urban districts: the average rate levied per 
head of population in these areas in 1956/57 was £10 9s. whereas 
the Beeston figure was £8 9s. 

The main heads of expenditure charged to the general rate 
fund of the council are for parks and cemeteries, refuse collection, 
sewage disposal, and highways maintenance and improvement. 
The amount expended, after deducting income other than rates 
and general exchequer grant, was £155,000 and the year’s work- 
ing resulted in a surplus of £17,000. The accumulated surplus at 
the end of the year was £88,000 equal to a rate of 2s. 7d., and in 
levying the rate for 1957/58 the council appropriated £13,000 
from this surplus. 

The largest head of expenditure, but one for which no charge 
falls on the rates, is housing. Gross rents for the year were 
£241,000 and arrears at March 31 only £24—a truly remarkable 
achievement in rent collection. A differential rent scheme was in 
operation throughout the year and rebates of £23,000 were 
allowed. Weekly net rents of post-war three bedroom non-parlour 
houses vary from 22s. Ild. to 23s. 10d.: for the post-war three 
bedroom parlour type the range is from 23s. 10d. to 28s. 8d. 
Houses erected at March 31, 1957, totalled 3,300 at a capital cost 
of close on £3} million. The financial position is sound: the 
housing revenue account has a surplus of £18,000 and there are 
surpluses also on the repairs and equalization funds. 
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Large sums have been lent to house purchasers. £483,000 was 
lent during the year, loans being made for a period not exceeding 
30 years at 5} per cent. interest. After meeting all charges, in- 
cluding establishment, there was a surplus of £7,700 on the 
account. 

Loan debt of the authority outstanding at the year end was £43 
million, equal to £92 per head of population of which close on 
£4} million was for housing. Average rate of interest paid was 
3.7 per cent. 


BEACONTREE MAGISTRATES’ COURT 


In his report for 1956, Mr. Graham. Barrow, clerk to the 
justices for the Beacontree Division of Essex records a substantial 
fall in the number of matrimonial complaints. He adds that 
whereas the hearing of a complaint may occupy much time in 
court, an application to revoke an order because the parties have 
become reconciled is soon heard, but, he says, one wonders what 
hours of work the probation department may have devoted to 
this. This is a useful reminder. 

The Beacontree court evidently has to deal with an increase of 
work. The number of sittings has risen from 1,153 in 1955 to 
1,204 in 1956. Many justices have not only fulfilled their rota 
engagements but have also attended additional courts. Mr. 
Barrow doubts whether an average attendance of nearly 60 times 
a year is equalled by any other bench in the country. 

Discussion groups held during the year have been moderately 
well attended, though not so well as might have been hoped. 
Meetings were addressed by distinguished speakers, and those who 
attended felt that their time had been well spent. A mock trial 
proved an entertaining as well as an instructive experiment. 
Arrangements were also made for a number of institutions to be 
visited. 


THE COUNTY OF HERTFORD: CHIEF CONSTABLE’S 
REPORT FOR 1956 


In his review at the beginning of this report the chief constable 
says that “much has been accomplished in the work of keeping 
down crime and preventing road accidents. Much more could 
be achieved if the force were not 25 per cent. below strength. The 
details given in appendix D show that the authorized establish- 
ment is 810 and that the actual strength on December 31, 1956, 
was 723, leaving 87 vacancies. This is, of course, nothing like the 
25 per cent. referred to above, but it is explained that the estab- 
lishment was fixed in 1950 and that the population has increased 
by about 75,000 people during the last six years. It is because 
of this that it is claimed that the force is at least 25 per cent. 
below strength. It has not been possible to grant the third rest 
day per fortnight which is — by the 1955 Regulations. 
Fortunately, the recruiting figures for 1956 were considerably 
better than in 1955. In that year there were 34 recruits and three 
transfers-in, against 41 resignations and 18 retirements, a net loss 
of 22. In 1956 there were 68 recruits and eight transfers-in, the 
losses totalled 35 and there was, therefore, a net gain of 41. At 
the end of the year there were 27 applications still under inquiry 
and five people had been accepted, but not appointed by 
December 31.” 

Another comment in the review concerns the “ prolific crop of 
Acts, Orders and Regulations” produced in 1956, and the chief 
constable adds: “some thought should be given to the question 
of whether it is worth while issuing more and more regulations 
unless there is a reasonable prospect of the ordinary citizen 
observing them and of the ordinary policeman enforcing them.” 
This is an opinion which we have expressed in the past. A law 
which is not, or cannot be, enforced is far more likely to do harm 
than to sectire any benefit for the community. 

Point-to-point meetings and the county agricultural show 
brought large gatherings of people together ; such events inevit- 
ably add considerably to the work of the police. 

Indictable offences known to the police numbered 5,420 in 
1956, against 4,912 in 1955. The largest increases were in crimes 
which could often have been prevented by the exercise of more 
care by the persons whose property was affected by them, stealing 
bicycles, stealing from unattended vehicles and petty thefts. The 
number of juveniles known to have committed indictable offences 
was 747, 29 fewer than in 1955, but they committed far more 
offences (877) than did the larger number in 1955 (629). 

The police and other authorities had to deal with a certain 
amount of rowdyism, in dance halls and elsewhere, by youths and 
young girls, but the report states that “firm action on the part 
of stewards at dance halls, the police, and the courts has put a 
stop to these outbreaks.” One youth who attempted to strike out 
with a motor-cycle chain was sent to prison for three months. 


Firmness is somewhat out of fashion, but apparently it still has 
a satisfactory effect on occasions. 

A reduction in the number of accidents, from 8,832 to 8,669 js 
attributed largely to the decrease in traffic resulting from petro] 
rationing. It is also remarked that a lessening of speed on main 
roads, due to motorists wishing to drive at the most economical 
speed to conserve their petrol, has been observed. The report 
shows that there was a welcome reduction of 10 per cent. in the 
number of injuries sustained by children between five and 14. The 
“Mind that Child ” campaign in September, October and Novem- 
ber seemed to have had some beneficial effect, but an intensive 
display of posters on main roads during the August bank holiday, 
urging drivers to use every care, did not seem to have been go 
successful, as 50 people were killed or injured in the county 
against 36 during the same period in 1955. 


CITY AND COUNTY BOROUGH OF NORWICH : 
CHIEF CONSTABLE’S REPORT FOR 1956 

An increase during 1956, of 12 in the actual strength of the 
force brought the total by the end of the year to 209. The 
authorized establishment is 223. The chief constable’s report on 
the position is that “ Recruitment during the year was generally 
satisfactory . . . there was really no dearth of applicants.” 

In speaking of the special constabulary he says that lectures in 
civil defence and police duty were given to those previously un- 
trained in these subjects and “ we now have a reasonably strong 
force of volunteers capable of giving valuable assistance in an 
emergency.” 

It is necessary to remind the public that while the police wel- 
come the use of the 999 system on urgent matters requiring 
immediate attention it should not be used for such matters as 
7 — property or animals lost, quarrels with neighbours and 
the like.” 

Ninety-four more accidents were reported to the police than in 
1955, making a total of 2,129. In his remarks on accident prevention 
the chief constable comments that the training of children under 
school age will always be primarily the duty of parents, and that 
it certainly seems that more parents are acknowledging this than 
was the case a few years back. One is tempted to ask those parents 
who do not acknowledge this elementary truth whose duty they 
imagine it is to teach their young children to take proper care 
when crossing roads, and so on. Without in any way minimizing 
the duty of motorists to take the greatest care to avoid accidents 
the report does point out that there is so much that the pedestrian 
can do to ensure a maximum margin of safety. It is very much 
in his own interest to do so because he is far less protected from 
physical injury than any other class of road user. 

Norwich has its river patrol during the summer months and 
it is said that “the presence of this boat on the river does tend 
to curb bad manners, and to keep the behaviour of persons using 
river craft within reasonable bounds ”’—it is sad that such a 
comment should be justified by the manners and customs of our 
times. 

There were 886 accepted crimes, 84 fewer than in 1955, and 497 
were cleared up. Two hundred and sixty-nine persons, including 98 
juveniles, were prosecuted, 216 being dealt with summarily and 53 
at Assizes or quarter sessions. There was a large increase in the 
number of reported thefts of pedal cycles, the total being 128, com- 
pared with 77 in 1955. We note with interest that Norwich is intro- 
ducing a byelaw similar to that in force elsewhere which will make 
it an offence to take and ride away a pedal cycle without the con- 
sent of the owner or other lawful authority. We still consider that 
this is a matter more appropriately dealt with in a statute which 
applies throughout the country than in byelaws which apply only 
here and there. It seems so obviously a cause of conduct which 
the criminal law should be able to deal with. 

In speaking of the special duties of inspectors appointed as 
crime prevention officers, the chief constable very rightly points 
out that every policeman is a crime prevention officer, his primary 
duty being the prevention of crime. Efforts to educate the public 
to do their part are not always met with the success which they 
deserve. As is stated in the report “It is the duty of every person 
to protect his own property as far as possible, but so often this 
is not realized until too late.” In another part of the report we 
read that there were 3,897 instances during the year in which the 
police found premises insecure, and to these can be added the 
innumerable cases of cars left unlocked and bicycles left with no 
securing chain, and so on. On thefts by children there is the 
comment “much more could be done by parents by querying 
articles taken home by children and satisfying themselves that 
they have been obtained honestly.” What an elementary precau- 
tion this seems for honest parents to adopt. 
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There were 814 traffic offences in which 683 persons were con- 
cerned. Of the serious offences reckless, dangerous or careless 
driving accounted for 67. There was a welcome drop from seven 
to two in the number of prosecutions for driving, or being in 
charge of, vehicles while under the influence of drink. 


WILTSHIRE ACCOUNTS AND ESTIMATES 

The precept of 12s. 6d. levied by Wiltshire in the current finan- 
cial year represents an increase of Is. 6d. over the previous year. 
The reasons for the increase are given in the admirably clear 
preface to the estimates prepared by Alderman W. R. Robins, 
O.B.E., chairman of the finance committee, his vice-chairman 
Alderman S. V. Christie-Miller, D.L., and county treasurer Mr. 
R. M. Tough, F.S.A.A. In common with all other authorities 
revenue expenditure in 1957-58 shows a big increase: in Wiltshire 
the expenditure total is £8} m., an increase of £1m. over the 
previous year. In addition, however, considerable complications 
involving the exchequer equalization grant have arisen out of the 
new valuation. Crown property in Wiltshire represents 20 per 
cent. of the total rateable value and the revaluation increase has 
been of the order of £450,000: as this information was not fully 
available to the Ministry in calculating the equalization grant 
there is a consequent liability which will result in a much reduced 
grant in future. In 1958-59 a reduction of £89,000 is expected (in 
1957-58 a penny rate is estimated to produce £17,400). 

A reserve for contingencies of £82,000 was made in the finance 
committee estimates for 1956-57 but only £2,500 is shown as the 
probable expenditure. In 1957-58 a sum of £60,000 has been 
provided. 

In Wiltshire 63 per cent. of expenditure is met from government 
grants and 30 per cent. from rates and balances. In order to keep 
the precept down to 12s. 6d. it is proposed to withdraw £61,000 
from balances; the estimated total of the !atter at the year end 
will be £778,000 made up as follows: 


£ 
Cash in hand... =a 148,000 
Investments and advances pee 350,000 
Excess of debtors over creditors 150,000 
Stocks and stores ‘ ‘aie 130,000 
£778,000 


This balance represents nine per cent. of estimated expenditure. 

Estimated total capital expenditure in the year is £1,900,000, all 
but £300,000 of which is for education. It is proposed to charge 
£186,000 to revenue and raise loans for the remainder. 

Wiltshire makes considerable contributions to the cost of rural 
= supplies and sewerage schemes: in 1957-58 £56,000 will be 
paid out. 

£250 is provided to meet the expenses of the chairman of the 
county council and £4,500 for members’ expenses. 

Mr. Tough is to be congratulated on the compilation of a 
volume from which padding is absent but which contains all that 
is essential to the proper comprehension of the county’s financial 
position by its members. 


A DRIVE-IN BANK 

_ Johannesburg has a drive-in bank which, according to South Africa 
is the first in the Union—and probably in the world. It is suggested 
that this may bring about an entirely new aspect of the atrocious 
parking problems in the city. The building is sited between two one- 
way streets which project their traffic in opposite directions. The 
cashiers welcome customers who make a wheeled approach, pause 
an estimated 60 seconds on average to make a deposit or withdrawal 
without leaving the driver’s seat, and move on. There is already 
a cinema where patrons can sit in their cars, and see the film, as in 
some other parts of the world; and a restaurant where passengers 
are served in their cars. It is suggested that it should be only a matter 
of time before some of the stores in the city contrive to fit themselves 
in between counterpoised one-way streets so that assistants can serve 
the seated drivers. Traffic jams would thus be converted into shopping 
queues, and if there is any change in the average pace of cars in the 
streets it could presumably only be for the faster. 

a. . wonder what people will think of next to overcome the parking 

em? 


_ OXFORDSHIRE PROBATION REPORT 
There is in this, as in many other reports, evidence that the 
courts continue to make increasing use of the services of probation 
officers by asking for reports from them before the court arrives 
at its decision. The point is not that more people are put on 
Probation, though this may be the case, but that the court knows 
much about the offender and his circumstances as well as about 
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his offence and possibly his criminal record. Probation officers 
recognize clearly, as does Mr. Kenneth Thompson, the senior 
probation officer who makes this report, that the court has a heavy 
responsibility to weigh carefully the frequently conflicting interests 
of society and the offender. As he says, though probation is often 
the best solution there are many cases in which probation is not 
the answer and its wrongful use can bring the system into dis- 
repute and is neither in the best interest of the community nor of 
the offender. There has actually been an increase of one quarter 
in the number of social reports supplied to the courts. 

No fewer than 25 probationers, as against 9 in 1955, had their 
orders terminated for good progress. Before the probation officer 
makes an application for the discharge, the case is usually care- 
fully reviewed by the probation case committee. It is felt that 
the discharge of an order serves as a very real encouragement, 
and remains a continuing incentive to good conduct in the future. 

There is an interesting comparison of the average costs of main- 
tenance in prison, borstal and approved school as against the cost 
of probation. This shows that probation is very inexpensive com- 
pared with institutional treatment, as it obviously would be, but 
it is a point that probation, which achieves so much success, costs 
so little. Actually, the average cost per annum of a probationer 
in Oxfordshire in 1956 was £22, and in 1955 that of the country 
as a whole was £35. The Oxfordshire figure takes no account 
of matrimonial and after-care work. 

The report refers to difficulty occasioned by the shortage of 
places in probation homes and hostels. 

There has been an increase in the number of cases in which 
a remand has taken place under s. 26 of the Magistrates’ Courts 
Act for the purpose of obtaining medical and psychiatric reports, 
and in many cases a probation order has been the result. As Mr. 
Thompson says, many come into conflict with the law because of 
mental illness, sexual deviation or emotional disturbance and for 
some the plain common sense of probation, with a requirement 
for treatment, does provide the opportunity for an attempt at 
adjustment and rehabilitation. On the other hand, he says there 
are cases which, because of the extreme seriousness of the offence, 
the recidivist character of the offender or his inability to respond 
to treatment, in the interests of the community, demand that he 
be kept under restraint. It has been found that a number of those 
in the latter category have been considerably assisted by the prison 
psychiatric services. 

Gratitude is expressed to the National Assistance Board, the 
Employment Exchange, the Women’s Voluntary Services, the 
Church Army, employers, landladies and the Police Court Mission 
Good Samaritan Fund in the work of rehabilitation. Mr. Thomp- 
son says of the landladies “‘ We have been fortunate that a number 
of landladies have been willing to give a home to an ex-prisoner 
or borstal boy, whom they have accepted as ‘ one of the family.’ 
This sense of ‘ belonging’ is a vital factor during the early days 
following release upon which success or failure may well depend.” 

Under the heading of matrimonial conciliation acknowledgment 
is made of the continued and sympathetic interest in the work by 
many solicitors, and of the work of the Marriage Guidance 
Council. 


COUNTY BOROUGH OF SWANSEA : CHIEF CONSTABLE’S 
REPORT FOR 1956 

In the conclusion of the report the chief constable strikes a 
hopeful note on recruiting. He feels that much headway has been 
made during the year and says that, given the same favourable 
conditions as applied during the latter part of 1956, he is hopeful 
that authorized establishment will be reached, during 1957, for 
the first time since 1939. This is in spite of the fact that the 
authorized strength was increased, during 1956, by 16 to a total of 
270. On December 31, there were 25 vacancies, but four of these 
had been filled before the report was published. - 

To make the available manpower more effective, 8 h.p. motor 
cars have been introduced for use by beat constables. Their 
object is not to turn foot patrols into motor patrols, but to make 
the foot patrols more mobile and to create an element of surprize. 
The men concerned are still required to cover the most vulnerable 
parts of their beats on foot. 

Sickness figures are much higher than they were in pre-war 
days. We do not know whether this means that there is actually 
more ill-health or whether members of the various police forces 
(for this is a general experience) are granted sick leave more 
readily than in earlier days. In Swansea 2,237 days were lost 
during 1956, equivalent to an annual loss of 10 men. 

One thousand four hundred and forty crimes were reported, 69 
fewer than in 1955. There has also been an increase in detections. 
Beat constables are praised for their share in detections. In 
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respect of indictable offences 480 persons were prosecuted, includ- 
ing 211 juveniles. The chief constable comments that prevention 
rather than detection should be the main objective, and in this 
matter he asks for more help from the public who could do so 
much by taking greater care to safeguard their own property. As 
with the problem of road safety, what is required is a more 
positive attitude by the public instead of so much indifference 
which produces an attitude that whatever the trouble is someone 
else ought to do something about it. 

Two thousand three hundred and seventy-four persons were 
dealt with by magistrates’ courts for non-indictable offences, an 
increase of 221 over the 1955 figure. Of these 161 were juveniles. 
Two thousand one hundred and eighty-two road traffic offences 
were committed by 1,954 persons and, of thése, 1,114 were prose- 
cuted and 840 cautioned. There were 15 prosecutions for offences 
of driving, or being in charge of, motor vehicles while under the 
influence of drink. Fourteen of those prosecuted were convicted, 
three sentenced to imprisonment. There were 319 prosecutions for 
offences of drunkenness, giving the fairly high rate of 1.98 per 
thousand of the population. There were also seven prosecutions 
against licensees for intoxicating liquor law offences. 

Swansea has an attendance centre, but it is not, apparently, 
much in favour with the juvenile courts in the area. Only seven 
orders were made during 1956, all by the Swansea court. The 
centre is available for use by seven other petty sessional divisions. 
The chief constable thinks that this lack of use is disappointing, 
having regard to the reported success of such centres in other 
parts of the country, including some areas in South Wales. 

On road accidents the view is expressed that all through the 
years carelessness by all road users has been the primary cause 
of most accidents. An analysis of the causes of accidents in 
Swansea during 1956 is said to show that pedestrians as a class 
were the chief offenders, and that many accidents have also 
occurred because of a poor standard of driving. In particular 
more care is needed in turning right and in approaching pedestrian 
crossings. Overtaking should occur only when it can be done with 
safety, and not merely because one car has a better acceleration 
than another. 


KENT PROBATION REPORT 


As usual, the annual report of Mr. W. James Bray, principal 
robation officer for the county of Kent, includes a considerable 
y of detailed statistical information, but that is by no means 
all, some of his observations suggest lines of thought. On juvenile 
delinquency, which increased in 1956, he says: 

“In the past it has been accepted that lack of parental interest, 
bad housing, low incomes and the many domestic problems of 
broken homes have been contributory factors in juvenile delin- 
quency. In these days of prosperity, full employment, high wages 
and better housing, it is a little difficult to understand the reason 
for the increase in juvenile crime.” 

On the subject of reports by probation officers to assist the 
court in arriving at its decision, Mr. Bray says he would like to 
see the probation officers being used much more for this duty, 
and he quotes one chairman as saying that he felt much happier 
when the bench had received and considered such a report. 

There are some interesting particulars of cases in which the 
higher courts made probation orders in respect of adults. charged 
with serious offences, and in spite of previous convictions, with 
satisfactory results. It is worthy of notice that although there was 
a decline in the number of prisoners appearing at the Assizes from 
80 to 64, there was an increase in the number of persons placed 
on probation from nine to 16. 


THE RURAL INDUSTRIES ORGANIZATION 


A joint statement issued by the National Council of Social 
Service and the council of the Rural Industries Bureau explains the 
means which exist for the encouragement of rural industries and 
the administration of a service to help them through the bureau 
and the rural community councils. Early in this century it was 
realized that if agriculture, rural industries and fisheries were to 
prosper they must be encouraged to develop and fulfil the 
demands made by a modern industrialized country. As rural com- 
munity councils came gradually to be established to co-ordinate 
the work of statutory and voluntary bodies they were able to pro- 
vide a basis for a local rural industries service through which the 
technical services of the bureau could be made available. These 
bodies, aided by the bureau, encourage high standards of crafts- 
manship in all types of rural industries, and a high standard of 
design in the small producing industries. The services they provide 
are directed towards fulfilling present-day needs. Their policy 
acknowledges that the skills of many country craftsmen were 


learned in order to fulfil the demands of a former age, and asserts 
that these skills can be adapted and developed to meet present- 
day needs. It recognizes the inter-dependence of town and coun 
and that village workshops can also benefit those towns which 
depend on the products of the countryside. 

The bureau provides service of instruction, technical advice and 
information. Local organization is undertaken by the rural com- 
munity councils, who call on the bureau for the instruction and 
advisory services needed for the development of small businesses 
in their areas. Those councils are assisted by grants from the 
development fund in aid of their general work, and also receive 
special grants for their rural industries work. 


CITY AND COUNTY OF THE CITY OF EXETER : 
CHIEF CONSTABLE’S REPORT FOR 1956 

On January 18, 1956, authority was given to increase the 
authorized establishment of this force by an inspector, two ser- 
geants and 12 constables making a total of 132. On December 
31, the actual strength was 125. This was nine greater than that 
on January 1, 1956, giving ground for hoping that by the end of 
1957 the total may be 132. 

The refresher course for sergeants at Mardon Hall which the 
chief constable has organized in previous years was run again in 
1956, during the Easter recess of the University of Exeter. Fifty 
sergeants attended including eight from three other forces. In 
the corresponding course arranged for 1957 there will be, for the 
first time, two women sergeants amongst those attending. 

There was quite a large percentage drop in the sickness figures 
for 1956. The total was 767 days, 275 less than in 1955, and 75 
of this total were accounted for by the illness of one officer, 

The force no doubt welcomes the fact that a good start has 
been made in the building of its new headquarters, although they 
cannot expect to move into them for some considerable time. The 
increase in the volume and complexity of the work makes it 
essential that suitable modern premises should be provided. 

There was a small increase, from 816 to 852 in the number of in- 
dictable offences known to the police. Five hundred and twenty- 
four were detected, 356 committed by adults and 168 by juveniles. 
Four hundred and eleven persons were responsible for these 524 
offences, 255 adults and 156 juveniles. It is sad to note that after 
complaints from schools and institutions in the city 31 offences of 
indecency came to light and a school teacher, an instructor at an 
approved school and a supervisor at an institution were sent to 
prison. It is a dreadful thing when those charged with the 
responsibility of educating and caring for young people behave in 
this fashion. 

Persons proceeded against for non-indictable offences other than 
motoring and bicycle offences numbered only 99, and there were 
613 and 27, respectively, offenders under the other two headings. 
The number of prosecutions for motoring offences was 719 (5/9 
in 1955) and of these 687 resulted in convictions. Compared with 
1955, dangerous driving prosecutions increased from 12 to 17, 
careless driving from 70 to 84, speed in built-up area from 77 to 
102 and neglect of traffic signs from 29 to 68. Driving or in 
charge while under the influence of drink accounted for seven pro- 
secutions in each year. . 

Two occupiers of premises had cause to regret that they did 
not accept the advice of the officer who visited them to advise on 
security. He made certain recommendations which were not 
adopted and in each case intruders gained access to the premises 
in exactly the way he had suggested that they might. _ ; 

On traffic congestion the chief constable says “ saturation point 
on the roads cannot be far away if indeed it has not already 
reached.” Progress is being made, however, with certain schemes 
to improve the position locally. The total number of accidents 
during 1956 was 379, five persons were killed and 436 injured. 

The special constables were able during the year to increase 
their strength by one to a total of 173 and they “ rendered valu- 
able assistance to the regular force on various occasions.” 

In his conclusion the chief constable expresses the view that the 
force has recovered largely from the unsettling effects of the war 
and that a state of greater contentment and stability has been 
reached so that “the personnel see less changes and the greater 
part of the force has now settled down to a career.” 


EAST HAM MAGISTRATES’ COURT 

The annual report of the work of the magistrates’ court and the 
juvenile court for the county borough of East Ham contains the 
usual statistical tables, among them being one showing the atten- 
dance of justices at courts and committees. It shows that some 
of them must have devoted a great deal of their time to this work, 
a fact which we often think the general public hardly appreciates. 
For instance Mr. R. J. L. Slater, the chairman, made no fewer 
than 127 attendances, and two others had a total of over 70 each. 
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Mr. Slater notes that 1956 saw the 50th anniversary of the 
granting of a commission of the peace for the borough, and he 
contrasts the nature and volume of the work then and now. In 
1906 there were few traffic offences, and occasionally there were 
no cases before the court. Before 1908 there were no juvenile 
courts and consequently no special panels of justices. Domestic 
proceedings were heard under the ordinary conditions of open 
court, without special restrictions on the press. The power of 
justices to deal summarily with indictable offences has been cn- 
larged, a fact which it is claimed, tends to show that in the main 
magistrates’ courts have functioned successfully. 
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The Sex Disqualification (Removal) Act, 1919, enabled women 
justices to be appointed, and this report acknowledges the value 
of their services, particularly in the juvenile courts. 

In common with many other experienced magistrates Mr. Slater 
deplores the indifference of many parents towards the activities 
and employment of their children. As to those in work, many 
have unskilled occupations where wages are high, too high in 
most cases, thinks Mr. Slater; the fact that excellent further 
education is available does not interest them, and in most 
instances they have no desire to improve their ability for a good 
vocation. 


MAGISTERIAL LAW IN PRACTICE 


Evening Standard. May 1, 1957. 


POLICE TOW CARS AWAY IN MAYFAIR 
Evening Standard Motoring Correspondent 
The first car to be “arrested” under the new tow-away regu- 
lations which came into force today was moved by London police 
at quarter past one this afternoon. _ 
The vehicle, a Ford saloon bearing L plates, was found in a 
narrow stretch of Curzon Street. — x ; 
“The car was causing a serious obstruction,” said a police 
officer, “ and all efforts to trace the owner or unlock it to move 
it failed.” ; 
The car was towed away by a police runabout van and was 
taken to a police car park at Paddington station. 


50 minutes later 

Fifty minutes afterwards, the owner, Mr. Joseph Rosenn, a 30- 
year-old interpreter of Chatsworth Road, Willesden Green, went 
to collect his vehicle. 

Mr. Rosenn said: “I was interpreting at a conference at the 
Washington Hotel and that part of Curzon Street did not seem 
to have any signs up. I came out and found a policeman standing 
where my car had been. At first I was furious, but now I realise 
that the police were only doing their duty. I have been told that 
I shall be summoned.” 

* Victim’ No. 2 


A second car which was also causing an obstruction in Curzon 
Street, was removed. 

Earlier today police in Soho Square called on one of the 83 
vans standing by in London to tow away another “ victim,” but 
before the van turned up the driver returned to his vehicle. 

He was allowed to drive away and the towing van was sent 
back to its depot. 

There was a similar incident involving a car parked near the 
junction of Curzon Street with Half Moon Street. 


Special Order 


In a special order today Sir John Nott-Bower, Metropolitan 
Police Commissioner, called for “‘ energetic and sustained efforts 
by every uniformed officer on the streets” to cope with the 
traffic situation. 

“With the growth of traffic especially in central London, efforts 
must be made to ensure that no opportunity is lost to minimize 
causes of traffic delay. I express my confidence that all ranks 
will play their part,” Sir John’s message said. 

In many West End streets—particularly off Regent Street and 
Bond Street— police pointed out “ thirty minute limit” notices 
to motorists as soon as they parked. 

“Your number will definitely be taken if you stay longer,” 
they were told. 

Instructions were given that towing vans were only to be called 
out as a last resort. 





Section 6 of the Road Traffic Act, 1956, was brought into force 
on January 1, 1957, by the Road Traffic Act, 1956 (Commence- 
ment No. 2) Order, 1956 (S.I. 1956. No. 1937). 

Paragraph (c) of subs. (1) of s. 59 of the Road Traffic Act, 
930, as amended by s. 22 of the Road Traffic Act, 1934, and 
now by s. 6 of the Road Traffic Act, 1956, reads as follows: 
“The Minister may make regulations: . . . (c) for making pro- 
vision for the removal from roads, and safe custody, or for the 
moving from one position on a road to another position on that 
or another road, of vehicles which have broken down, or which 

ve been permitted to remain at rest on a road in contravention 
of any statutory prohibition or restriction, or in such a position 
or in such condition or in such circumstances as to be likely to 


cause danger to other persons using the road, or as to cause ob- 
struction to such persons, or as to appear to have been aban- 
doned, and of the loads carried thereby.” 

The Removal of Vehicles (England and Wales) Regulations, 
1957 (S.I. 1957. No. 675), were made on April 15, 1957, and came 
into force on May 1, 1957. They revoke the Removal of Vehicles 
Regulations, 1938 (S.R. & O. 1938 No. 79) and make new pro- 
visions empowering the police to require the owner, driver or 
other person in control or in charge of a vehicle, to move it if 
it is a vehicle which has broken down or been left on a road and 
is likely to cause danger or is causing obstruction, or if it is a 
vehicle which has been left on a road in contravention of a 
statutory prohibition or restriction contained in, or having effect 
under, any of the enactments mentioned in the Schedule to the 
Regulations, e.g., a prohibition or restriction on waiting or park- 
ing (reg. 3). 

Any person who fails to comply as soon as practicable with any 
such requirement is liable on summary conviction to a fine not 
exceeding £20 (reg. 3 (3)). 

The regulations also empower the police to move, or remove 
from the roads altogether, any such vehicle, and any vehicle 
which, having broken down or been left on a road, appears to 
have been abandoned. This power of removal may not be exer- 
cised by the police on the ground of obstruction only unless the 
constable is of the opinion that the vehicle is so near a road 
junction as to interfere with the passage of other vehicles at or 
near that junction or that it is so far from the edge of the 
carriageway or so near another vehicle that the space available 
for the passage of other vehicles along the road is unduly re- 
stricted (reg. 4). 

Where a vehicle is removed from the roads altogether the 
police are required to make arrangements for the safe custody 
of the vehicle and of its load. (reg. 6). 


Evening Argus, Brighton. February 26, 1957 


TWO JAILED OVER CARPET 

Mr. Cyril James Montague Fay, manager of the Park Wine 
Stores, Middle Road, Shoreham, was behind the counter one day 
when two men, dressed in Navy blue, offered him a “ genuine” 
Persian carpet “ worth £100,” for only £35. 

Mr. Fay bought the carpet for £22, but he later found it was 
made of Belgian cotton and was worth only about £7 10s. 

This was alleged by Mr. C. V. Porter, prosecuting at Shoreham, 
when general dealers Douglas Lee, aged 45, of Ramsgate, and 
Henry William Lamb, aged 53, of Wateringbury, were charged 
with obtaining money by a false pretence. 

They both had previous convictions, and were jailed for six 
months. 

They claimed they had described the carpet as of “ Persian 
design,” and Mr. John Williams, defending, asked: “Where do 
we draw the line between ordinary commercial boosting of sales 
and false pretences ? 

“If you have watched commercial television, you will have 
noticed some of the preposterous and extraordinary claims put 
forward on behalf of some goods.” 


To constitute the crime of false pretences, contrary to s. 32 
of the Larceny Act, 1916, the false pretence must be of a fact 
that exists or has existed (R. v. Wooley (1850) 14 J.P. 303). By 
s. 3 of the Summary Jurisdiction Act, 1899 —— sch. 6 
of the Magistrates’ Courts Act, 1952, and not reproduced) where 
a court of summary jurisdiction proposed to deal s ily with 
a charge of false pretences, the court was directed to tell the 
person charged, in effect, that “a false pretence means a false 
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representation by words, writing, or conduct, that some fact or 
facts existed, and that a promise as to future conduct not intended 
to be kept is not by itself a false pretence.” That of course is 
still a correct statement of the general rule as to the meaning of 
false pretences. 

In this case the question was asked, “ Where do we draw the 
line between ordinary commercial boosting of sales and false 
pretences ?” 

Extravagant praise is not enough (R. v. Bryan Dears & B. 265), 
but a false representation of fact, knowingly made, is a false pre- 
tence within the statute, although the representation is merely as 
to the quality of the goods (R. v. Ardley (1871) 35 J.P. 550). 

In R. v. Bryan, supra, the prisoner was convicted on an indict- 
ment for obtaining money by false pretences, the pretences 
charged being that certain spoons were the best quality; that they 
were equal to Elkington’s A (meaning spoons made by Messrs. 
Elkington and stamped by them with the letter A); that the 
foundation was of the best material, and that they had as much 
silver upon them as Elkington’s A. The misrepresentations were 
made to certain pawnbrokers for the purpose of obtaining, and 
the prisoner did thereby obtain, advances of money on the spoons, 
which were in fact of inferior quality and not worth the sums 
advanced. The pawnbrokers stated that they were induced by 
the prisoner's misrepresentation, and by nothing else, to advance 
the money; and that if they had known the real quality of the 
spoons they would not have advanced money upon them. The 
jury found the prisoner guilty of fraudulently representing that 
the goods had as much silver on them as Elkington’s A, and that 
the foundations were of the best material, knowing that to be 
untrue, and that he thereby obtained the money. 

It was held by the Court of Crown Cases Reserved that the 
conviction was wrong. 

The deciding majority of the Judges were of the opinion that 
(to quote Pollock, C.B.): “It may be fairly laid down that any 
exaggeration or depreciation in the ordinary course of dealings 
between buyer and seller during the progress of a bargain is 
not the subject of a criminal prosecution.” 

In R. v. Ardley, supra, A went into the shop of a jeweller and 
asked him to purchase a watch chain. He said to the jeweller: 
“It is 15-carat fine gold and you will see it stamped on every 
link. It was made for me, and I paid nine guineas for it. The 
maker told me it was worth £5 to sell as old gold.” The jeweller 
gave A £5 for the chain, which though marked 15-carat on every 
link, was in fact a 6-carat gold. The prisoner made false repre- 
sentations as to his reasons for selling the chain. On his arrest 
another similar chain was found on him. 

It was held by the Court of Crown Cases Reserved that the 
statement that the chain was 15-carat gold, not being mere exag- 
gerated praise, nor relating to a mere matter of opinion, but a 
statement as to a specific fact within the knowledge of the 
prisoner, was a sufficient false pretence to sustain an indictment 
for obtaining money under false pretences. 

This case reported from Brighton obviously comes within R. v. 
Ardley. 

We drew attention to other cases on this point at 120 J.P.N. 
759, where we commented on a case in which the false pretence 
was as to the weight of the goods supplied. 


Evening Argus, Brighton. March 28, 1957 
“ Sold their clothes to get roof over our heads ” 
ABANDONED 4 CHILDREN—HE IS JAILED 

A 27-year-old labourer living with a married woman was jailed 
for three months at Brighton for neglecting and abandoning the 
woman's four children. 

Maurice John Beet and Rita Maisie Ayling, aged 25, of Rich- 
mond Buildings, Brighton, both pleaded not guilty to wilfully 
neglecting the four children—whose ages ranged from one to five 
—in a manner likely to cause them unnecessary suffering or injury 
to health. 

They also pleaded not guilty to abandoning them. 

Mrs. Ayling was put on probation for two years for abandoning 
the children. A charge of stealing £43 10s. was taken into con- 
sideration. 

She was found not guilty of wilfully neglecting the children. 

Mr. L. T. Stroud, prosecuting for the N.S.P.C.C., said Mrs. 
Ayling and Mr. Beet lived together. Mr. Beet was the father of 
the youngest child. 

Mr. Stroud said great endeavour had been made by N.S.P.C.C. 
officers to help the family. 

“ Generally speaking, the society visitor, Miss Carey, has done 
her utmost to act as mother of these children and as mother to 
Mrs. Ayling,” he said. 


The family lived in three rooms and the condition of them was 
“ dirty and untidy.” 

The children were half-clothed and the bedding was inadequate, 

Mr. Stroud said matters came to a head on January 23 when 
Mrs. Ayling went to a neighbour and said she was going to the 
assistance board and left half-a-crown for the children’s food. 

Mrs. Ayling did not return and the society was called in. An 
order was made for the children to be removed to a home. 

In a statement to a N.S.P.C.C. inspector, Mrs. Ayling said: “ In 
the three years I have lived at Richmond Buildings the children 
have never been well. 

“No matter how much I tried to clean it, it always looked 
dirty. With the rent I had to pay I could not manage. 

“I could not go on living in those conditions any longer. Seeing 
I could not get a better place I thought it best to leave as I knew 
the children would be cared for by somebody. I did not intend 
to leave them for good. 

“If I had a decent place to live in I would love to have my 
children with me.” 

120 Visits 


In a further statement Mrs. Ayling said: “Mr. Beet did not 
send me any money and I was in financial trouble. I owed three 
clothing clubs money and they were asking me to pay. 

“We decided we would never get on our feet while we had the 
children as we were living day by day. 

“We thought that if we could both go out to work we could 
on get enough money in time to get them back in a decent 

ome.” 

A N.S.P.C.C. visitor, Miss Peggy Carey, of Langsdale Gardens, 
Hove, said she made i20 visits to the home from May, 1955, to 
January this year. 

She had also written letters on Mrs. Ayling’s behalf, had been 
to the W.V.S. for clothing for the children, had seen the National 
Assistance Board, and had had the electricity supply restored when 
it was cut off. 

“The home conditions were very poor and the cleanliness of 
the children was poor,’ added Miss Carey. “The children's 
—? was inadequate and they did not always have shoes and 
socks.” 

The children’s health was poor and she attributed that a great 
deal to the conditions under which they were living. 

“ There was no sustained effort by them during that period to 
look after them.” added Miss Carey. 


“ Sold Clothing ” 

N.S.P.C.C. inspector Mr. K. N. Dicker said he was called after 
Mrs. Ayling and Mr. Beet had left and found very little food in 
the home. There was no children’s clothing. 

When Mr. Beet later called on him he said he had been com- 
pelled to sell the children’s clothing to get a room for himself and 
Mrs. Ayling. 

Beet in evidence, said their flat was in a “ shocking”’ structural 
— The walls seeped damp and the plaster was peeling 
off. 
He had been in and out of work because he could not find a 
job which paid him enough money. Once he left to get his holiday 
money to pay a debt. 

He had earned £7 10s. a week in a brewery, but still had to pay 
tax as he was not a married man. The flat rent was £2 Ss. 

Mr. Stroud: “ You left Mrs. Ayling to go and live with another 
woman ?””—Beet: “ Yes.” 

“ Have you made yourself a nuisance to the Assistance Board ?” 
—“ In their opinion I probably have.” 

“You want to shift the responsibility for these children to the 
local authority ?”—‘ We were fed-up with seeing the children 


sick.” 
Ceiling Fell 

“ Did you sell the children’s clothing to get a roof over your 
own heads ? ”—“ That is a fact.” 

Mrs. Ayling told the court that the ceiling in the flat kitchen 
had once fallen in. They had had to give up using a bedroom 
for fear of falling through the floor. 

The baby had twice had pneumonia and the doctors said it was 
due to living under damp conditions. 

Mr. Stroud: “ Did you let the children run around without any 
clothes on ?”—“ Yes, I couldn’t get all their things to dry. Ih 
to bake them on the fender.” 

“Is not the real trouble that Mr. Beet has been in work infre- 
quently ?””—“ I could not say.” 

“ He was not a very good father ?””—“ My children thought a 
lot of him and that was the main thing.” 3 

The magistrates found that Mrs. Ayling was not guilty of wil- 
fully neglecting the children. 
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An order was made for the children to be taken into the care 
of the local authority. 


In this case a man named Beet was convicted of neglecting and 
abandoning four children of a married woman with whom he was 
living, although he was the father of only one of them. 

Section 1 of the Children and Young Persons Act, 1933, makes 
“ Any person who has attained the age of 16 years and has the 
custody, charge, or care” of children or young persons under 
16 liable to the punishment provided by that section for cruelty 
to them. 

Section 17 of the Act shows that Beet was liable to prosecution 
under s. 1 in respect of all four children. Section 17 reads: “ For 
the purposes of this Act—Any person who is the parent or legal 
guardian of a child or young person or who is legally liable to 
maintain him shall be presumed to have the custody of him, and 
as between father and mother the father shall not be deemed to 
have ceased to have the custody of him by reason only that he 
has deserted, or otherwise does not reside with, the mother and the 
child or young person; any person to whose charge a child or 
young person is committed by any person who has the custody of 
him shall be presumed to have charge of the child or young 
person; any other person having actual possession or control of 
a child or young person shall be presumed to have the care of 
him.” 

In Liverpool Society for the Prevention of Cruelty to Children 
v. Jones (1914) 79 J.P. 20, the respondent was the father of four 
illegitimate children, and lived with them and their mother. No 
affiliation order had been obtained against him. It was held that, 
although in law the mother was the custodian of the children, yet 
it was a question of fact whether the respondent had the custody, 
charge or care of the children in consequence of his being in 
actual possession or control of them. 

We referred to the mode of charging offences under s. 1 at 120 
J.P.N. 585. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


The Attorney-General, Sir Reginald Manningham-Buller, has 
rejected a suggestion from Mr. Elwyn Jones (West Ham, S.) that 
he should take steps to amend the basic figures in the Legal Aid 
and Advice Act and the Assessment of Resources Regulations, so 
as to take account of the changed economic circumstances since 
those measures came into force. 

Mr. Jones said that the rise in the cost of living had made the 
basic figures out of date and was resulting in a number of people 
who should be getting legal aid now being denied it and thereby 
suffering from an injustice which the legal aid scheme was 
intended to eliminate. 

The Attorney-General replied that the average weekly wage of 
adult males had increased by far more than the value of the £ 
had decreased, and the result of that increase in wages had been 
to take some of the male average weekly wage earners outside the 
limits of the scheme. He pointed out, however, that the Advisory 
Committee had said that it was, broadly speaking, satisfied that 
the Assessment of Resources Regulations did not prevent litigants 
getting the assistance which they should. 

Mr. V. Collins (Shoreditch and Finsbury) said that the 
Attorney-General himself had said that the most recent figure of 
applicants turned down because they were above the limit totalled 
14 per cent. and that the Act was becoming increasingly inoper- 
ative for that reason. Would not the Attorney-General seek 
advice in order to carry out the wishes of both sides of the 
House that people should be able to get legal aid and should not 
be prevented from getting it because of their means. 

The Attorney-General reiterated that the Advisory Committee 
had said that in its view, broadly speaking, the Assessment Regu- 
a did not prevent litigants getting the assistance which they 
should. 

Mr. Collins then gave notice that, in view of the unsatisfactory 
nature of the reply, he would raise the matter again on the 


Adjournment. 
YOUNG OFFENDERS 

Mr. A. F. Holt (Bolton, W.) asked the Secretary of State for 
the Home Department if he would make a statement on the 
weekly attendance centres for young offenders run by the Salford 
Police ; _how many similar schools there were in the country ; 
what evidence there was as to their effectiveness as an instrument 
for turning young offenders from continuing on a path of crime ; 
and what steps he was taking to encourage the opening of more 
such centres. 
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The Secretary of State for the Home Department, Mr. R. A. 
Butler, replied that attendance centres were provided by the 
Secretary of State under powers conferred by the Criminal Justice 
Act, 1948, and were managed on his behalf by local agents, 
usually the police. They were attended on Saturdays, normally 
for two hours at a time, by boys not less than 12 and not more 
than 17 years of age who had been ordered by the courts to. 
attend for an aggregate of up to 12 hours under each order. The 
Cambridge University Department of Criminal Science had been 
making a study of the results of attendance centre treatment, 
but the research was not yet completed. Thirty-seven attendance 
centres had so far been provided and he was ready to consider 
sympathetically requests to set up others wherever offenders were 
likely to be ordered to attend in sufficient numbers. 


MURDERS 

Mr. Butler told Mr. K. Robinson (St. Pancras, N.) that the 
number of murders recorded as known to the police in England 
and Wales in each of the first five months of 1957 was: January, 
13; February, 13; March, 21; April, 27; and May, 21. Those 
figures might include cases subsequently found not to be murder. 
In addition, one case of manslaughter was recorded in March 
which, before the passing of the Homicide Act, would have been 
recorded as murder. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 


MATRIMONIAL CAUSES (JURISDICTION) BILL—read 2a. 
MATRIMONIAL PROCEEDINGS (MAGISTRATES’ CourRTS) BILL—read 1a. 


PERSONALIA 


OBITUARY 


We announce with regret the death at the age of 78 of Mr. 
R. G. L. Leonard, Q.C., LL.D., who was one of the few remaining 
members of the Irish bar entitled to the rank of Queen’s Counsel. 
He took silk in 1918 before the establishment of the Irish Free 
State when the description of King’s Counsel was discontinued. 

He was educated at the High School, Dublin, and at Trinity 
College, Dublin, where he was senior moderator in legal and 
political sciences and a Reid law scholar. He was called to the 
Irish bar in 1899 and became a Doctor of Laws four years later. 
After a period of time as Reid professor of law in Dublin Uni- 
versity, he joined the Connaught Circuit and was Crown Prosecu- 
tor for County Sligo from 1918 until 1922, having previously 
acted as junior prosecuting counsel from 1908 to 1918. He was 
chairman of the Incorporated Council of Law Reporting. 

Leonard also took a great interest in church affairs. He was a 
member of the Representative Church Body and a Judge of the 
Court of the General Synod. Besides this, he was also counsellor 
of several diocesan courts. 


We announce with regret the death of Sir Walter Huggard, 
Q.C. at Hermanos, near Cape Town, South Africa. He was the 
son of John Turner Huggard, of Mill Town, Co. Kerry, and was 
educated at the Methodist College, Belfast, and at Dublin Uni- 
versity, where he became a first honourman and senior moder- 
ator in legal and political science. 

He took his LL.D. in 1907 and was called to the bar by King’s 
Inns in the same year. He entered the colonial legal service in 
1914, when he was appointed a magistrate in Nigeria. Six years 
afterwards he was appointed Solicitor-General for Trinidad and 
Tobago and Attorney-General in 1922, having taken silk the pre- 
vious year. Between 1926 and 1929, he was Attorney-General, 
Kenya Colony, and also held the same position for the Straits 
Settlements for the years 1929 to 1933. Thereafter he became 
Chief Justice of the Straits Settlements, serving there until 1936 
when he retired. 

This did not end his career, however, for the following year 
he returned to Africa as Judge of the High Courts of Basutoland, 
the Bechuanaland Protectorate, and Swaziland, and legal adviser 
to the High Commissioner for those territories. Later on he 
acted as High Commissioner for each of these protectorates on 
a number of occasions. 

Sir Walter was knighted in 1933. 

Mr. A. E. V. Sherwood, coroner for Dudley, Worcestershire, 
has died at the age of 59. Mr. Sherwood had held the position 
since 1939, and was previously deputy coroner for a number of 
years. 
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CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review 


THREE DECADES OUT 


Not having a complete copy of my letter of May 10, printed 
at p. 416, ante, I refrain from assigning to your printer or to my 
own handwriting the blame for the date in line two of p. 417. 
As will be seen by referring to line seven of p. 11 of your re- 
printed articles Obscene Publications (1954) it was in 1923, not 
1953, that the Customs stopped Ulysses. The point of my men- 
tioning 1923 was that, as stated just before, Lord Brentford did 
not become Home Secretary until 1924, so that (even on Mr. 
Evelyn Waugh’s thesis) that episode could not be counted unto 
him for misplaced righteousness. Some public authorities in 
England in the last four years have, it is true, proved their own 
“ unlettered small-knowing soul,” but you will, nevertheless, agree 
that the date for Ulysses is important. 


DEAR SiR, 


Yours obediently, 
F. NASIER. 
Miching. 
June 29, 1957. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR SIR, 

In the usual delightful article by “A.L.P.” in your issue of 
June 15, reference is made to the adventures of Essex police dog 
nay You may like to know the facts which have since come 
to light. 

After searching for three hours in thick woods through mud 
and rain, she eventually got wind of her quarry and jumped 
through a hedge where her handler, unfortunately, tripped and 
fell. When Senta caught up with the suspect, although naturally 
bewildered by the loss of her handler, she refused to leave the 
man and even travelled with him by train into the metropolitan 
police district. When finally, on being approached by the police, 
he ran away, she made a gallant attempt to jump a six ft. gate in 
following him. 

So far from the phantom housebreaker being still at large, he 
was, in fact, in custody within 48 hours and is now serving a sen- 
tence of three years’ imprisonment. In fairness to him it should 
be said that he is obviously a dog lover, and the learned and 
brilliant author of the article may be interested to learn that, feel- 
ing the need for refreshment, he purchased some chocolate and 
; bottle of “ Babycham” at a shop and shared these with the 
log ! 
Yours faithfully, 

F. R. J. PEEL, 
Chief Constable of Essex. 


Headquarters, 

Chelmsford. 

[A.L.P. is at present on holiday, which explains the absence of 
his customary article from this week’s issue.—Ed., J.P. and L.G.R.] 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
POACHING DAYS AND POACHING WAYS 

It was with considerable interest that I read the above. My 
boyhood was spent on a large game preserve and I have served 
for almost 30 years in a county police force, and I wondered if 
the author knew of a particularly brutal double murder of two 
Berkshire police officers that occurred near Hungerford at the 
close of the past century. The circumstances briefly are that an 
inspector met a police constable at night at a road junction a 
short distance from the town, and whilst they were together, two 
men emerged from a nearby wood. It appears that both were 
recognized and challenged. Almost at once the inspector was 
shot dead and the constable brutally beaten with the butts of the 
poachers’ guns. In the struggle one of the murderers lost his cap 


and this was subsequently found under the inspector’s body and 
led to the arrest of the murderers who were executed at Reading 
jail. The unfortunate police constable crawled from the scene, 
across a field on to the road, where he was found by the poachers, 
who then killed him. 


I knew an old man who was present at their appearance before 
the county justices, and I have seen the memorial erected at the 
scene of the murder, of which victim I am not sure. It takes 
the form of a stone draped in a policeman’s cape and surmounted 
by a helmet. 

During the 20’s an article that gave a full account of the 
incident appeared in a well-known periodical and undoubtedly the 
records of the Berkshire constabulary would contain all the neces- 


sary details. 
Yours faithfully, 
WM. CHIVERS, 
The Police Station, 
Calne, Wiltshire. 


The Editor, 
Justice of the Peace and 
Local Government Review. 


COLLECTION OF REFUSE 
PUBLIC HEALTH ACT, 1936, s. 72 

I read with interest the article “ Storm in a Dustbin,” at p. 261 
ante, and I think it might be helpful to your readers to know that 
recently I took this matter up with the Ministry of Housing and 
Local Government, and asked whether the Minister would be 
prepared to confirm a byelaw which sought to make householders 
responsible for placing their bins as near as possible to the front 
of the premises, i.e., just inside the front gate or where ever it 
was convenient, but not on the highway. 

The Minister replied, stating that he would advise that it 
would be unreasonable for the council to require occupiers to 
move bins fully loaded, as it might be a physical impossibility 
for some occupiers to comply with such a byelaw, and he went on 
to state that the byelaw should only require that the bins are 
conveniently accessible, and this could, I think, mean that one 
placed at the back of a house could be regarded as conveniently 
accessible, so that the Minister would only confirm (apparently), 
byelaws regarding the collection of refuse which do not specify 
the exact place of collection. 

I am, Sir, 
Your obedient servant, 
E. L. MOODY. 


DEAR SiR, 


Totnes Rural District Council, 
Rural District Council Offices, 
Higher Plymouth Road, 
Totnes. 
[We were not sure how far the Minister was prepared to go. We 
can see argument on both sides.—Ed., J.P. and L.G.R_]. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEar SIR, 

As clerk to the justices for whom the new court house at 
Didcot is one day to be built, I read the note on p. 374 of your 
issue of June 15 with particular interest. 

It would clearly be quite improper for me to comment on the 
merits of a dispute, now resolved, between the Magistrates’ 
Courts’ Committee and the Law and Parliamentary Committee 
of the Berkshire county council. My only fear is that the opera- 
tion of a dental clinic in a court house may lead some members 
of the public to believe that we are reverting to the Plantagenet 
practice of extracting teeth and confessions simultaneously. 

Yours faithfully, 
JOHN F. HEDGES, 
Clerk to the Justices. 
Magistrates’ Clerk’s Office, 
Wallingford, 
Berks. 


CORRECTION 

In last week’s issue, in a reference to the Magistrates’ Courts 
Act, 1957, it was said that the Act came into force on August 6, 
1957. In fact, the Act comes into force (or at least ss. 1, 2 and 
3, to which our previous note referred) on September 6, 1957— 
that is to say, three months after the Act had received the Royal 
Assent, which was on June 6, 1957. Sections 4 and 5 came into 
operation on June 6. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questicns of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Clocks—Repair and Maintenance—Powers of rural district 
council and parish council. 

1. A parish hall within the rural district was a deed of gift for 
the use of the inhabitants of the parish forever under the trustee- 
ship of the parish council for its maintenance. 

2. A clock which forms part of the tower of the parish hall was 
installed in 1898, and is visible from the exterior of the building. 

3. The clock is in need of repair and the parish council, who 
are undertaking extensive repairs to the parish hall, have asked 
the rural district council to meet the cost of repairing the clock 
or to contribute towards such cost. 

4. The council would like your opinion whether: . 

(a) having regard to s. 165 of the Public Health Act, 1875; 
s. 46 of the Public Health Act, 1890, and the footnotes thereto, as 
printed on p. 635 of Lumley (12th edn.), the rural district council 
can meet the cost of repairing the clock. 

(b) The parish council could defray the cost of repairing the 
clock. 

CHEFFER. 
Answer. 

(a) Yes. 

(b) The query does not make whoily clear what was the pur- 
port of the deed. Assuming the building to have vested in the 
parish council under provisions in s. 8 of the Local Government 
Act, 1894, which have since been replaced by s. 268 of the Local 
Government Act, 1933, we think the parish council can do so. 


2—Compulsory Purchase—Acquisition of Land (Authorization 
Procedure) Act, 1946—Lands Clauses Consolidation Act, 
1945, s. 121. 

At the time of the passing of the 1946 Act it was understood 
that the object of para. 3 of part 1 of sch. 2 was to speed up the 
procedure by which ihe local authority could obtain possession 
of lands included in a compulsory purchase order confirmed by 
the Minister. 

This paragraph makes it plain that the power can only be exer- 
cised after notice to treat has been served and then only if the 
local authority serves “on the owner, lessee or occupier of the 
land not less than 14 days’ notice.” 

The full procedure laid down in the 1845 Act involved either 
getting the consent of the owners and occupiers or paying them 
compensation or depositing money in the bank and giving secur- 
ity regarding compensation. 

This procedure is short circuited by the reference in para 3 
that “the authority may . . . take possession . . . without prev- 
ious consent or compliance with the ss. 84-90 of the 1845 Act.” 
PR reference is made in the paragraph to s. 121 of the 1845 

ct. 

_ A case has arisen concerning a tenancy of the kind referred to 
in s. 121 of the 1845 Act. Notice to treat was served on the 
owners of the freehold and notice of entry under para. 3, part 1, 
sch. 2, of the 1946 Act has been served upon both the owner of 
the freehold and upon the tenant. As possession is withheld by 
the tenant it is proposed to issue a warrant to the sheriff to 
deliver possession under s. 91 of the 1845 Act. 

_ The concluding part of s. 121 aforesaid makes it clear that 
“upon payment or tender of the amount of such compensation 
all such persons shall . . . deliver up . . . to the promoters .. . 
any such lands in their possession required for the purposes of 
the special Act.” 

The under-sheriffs informed me that in their view the warrant 
— recite, inter alia, that possession has been demanded and 
Your valued opinion is sought on the following points, viz. : 

1. Before issuing the warrant to the sheriff is it necessary to 
agree compensation for the purposes of s. 121 or in default of 
agreement to obtain an award and then to pay or tender the 
amount of such compensation to the tenant ? 

. Before serving notice of entry under para. 3, part 1, sch. 2 
of the 1946 Act, is it essential that notice to treat should have 
been served upon every party entitled thereto, or merely that it 
should have been served upon obvious parties such as the owners 
of the freehold ? 

.. 3. If it is necessary to serve on every party entitled thereto is 
it necessary to serve upon such a tenant as is referred to in s. 121 
of the 1845 Act ? 


PEGEY. 


Answer. 

1. No, in our opinion. : 

2. Notice to treat must be served to all persons entitled to the 
notice, but tenants within s. 121 of Lands Ciauses Act, 1845, are 
not entitled to a notice to treat. 

3. We think the tenant is entitled to the 14 days’ notice under 
sch. 2, para. 3, of the Act of 1946, and he should also be informed 
of the notices to treat served on any other parties, showing that 
the conditions precedent of that power have been complied with. 


3.—Guardianship of Infants—Mother and infant abroad—Varia- 
tion of order. 
I should be obliged for your opinion on the following matter: 
Mrs. A has an order under the Guardianship of Infants Acts 
for the custody and maintenance of the three children of the 
marriage, all still under 16 years of age. Recently, Mrs. A has 
emigrated to Australia with the children. It is believed that 
Mrs. A informed her husband of her intention and that he took 
no steps to prevent her taking the children nor did he apparently 
object to her doing so. The husband now wishes to apply for 
a variation of the order. Is there any method by which such a 
summons may be served on Mrs. A? If not, is any other pro- 
cedure applicable ? - 
.P.H. 


. Answer. 

If the orders were made by a magistrates’ court there is no 
method by which summonses to vary them can be served on 
Mrs. A, while she is out of this country, and we are not aware 
of any other procedure by which such orders can be varied. 

If the variation sought is in respect of the amount to be paid, 
it is within the power of the court which hears a complaint for 
the enforcement of the orders to exercise its discretion as to 
enforcing payment while the infants and their mother are abroad, 
and that court has power to remit all or part of the arrears under 
s. 76 of the Magistrates’ Courts Act, 1952. 


4.—Landlord and Tenant—Small Tenements Recovery Act, 1838 
—Arrears of rent—Acceptance of rent after notice to quit. 

I recently took a case in the magistrates’ court and being satis- 
fied on the procedure they granted an order. When notice to quit 
was served, I had suspended the collection of rent and arrears 
have now accumulated to approximately £7. This will need to be 
recovered in the county court. 

Please advise: 

(a) Whether any expenses in addition to rent may be recovered, 
since the county court is some distance away and the cost of 
travelling would be in the region of 10s.—15s. ? 

(b) Can anything be added to recover time spent ? 

(c) What is the position regarding rent due and collected after 
the service of notice to quit: 

(i) Is a new tenancy created if rent is collected ? 

(ii) In future cases would the collection of rent after notice to 
quit affect the granting of possession by the magistrates ? 

Any other helpful observations you are able to give will be 
appreciated. 
: BICOR. 
Answer. 

(a) (b) We assume that there was a proper agreement, in which 
the tenant covenanted to pay rent. If so, he is not entitled to rely 
on the landlord’s failure to collect rent as it became due, and it 
follows that the landlord is entitled to the proper costs of legal 
proceedings, as allowed by the court. Those costs could include 
(a) and (5). 

(c) (i) (ii) Not while the notice to quit is current, because the 
tenancy has not ended and rent is still accruing due. 

Generally, is there a confusion between the period before the 
notice to quit has expired, and that which elapses after that expiry 
(i.e., after the end of the tenancy) while the notice of intention 
under the Act of 1838 is running? During this second period 
rent should not be accepted, except that which had already 
become due during the tenancy. Its acceptance is not conclusive 
proof of a new letting, because rent has sometimes been accepted 
by mistake, but it may be taken as evidence that the landlord has 
informally agreed to grant a new tenancy. 
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5.—Licensing—" Club ""—Whether premises used exclusively for 
supply of intoxicating liquor for consumption “ off” the 
premises may be registered. 

Will you please express your valued opinion about the interpre- 
tation of s. 143 of the Licensing Act, 1953. 

In particular I wonder about the interpretation of the word 
“supplied.” Would it be possible to register a club, habitually 
using premises where there is no “on™ consumption of intoxicat- 
ing liquor but where intoxicating liquor is distributed, having 
been bought by the committee of the club with money contributed 
in weekly payments by the members ? 

ORIDOR. 
Answer. 

A “club” is not a creature of statute: it developed notably in 
the 18th and early 19th centuries and had a remarkable growth 
after 1862 when the Working Men’s Club and Institute Union was 
founded. The supply of intoxicating liquor to members was a 
usual, but by no means a universal, feature of club life. In 1882 
the legality of such supplies without licence was challenged in 
the leading case of Graff v. Evans (1882) 46 J.P. 262, when it was 
held that such a transaction was not a “sale” (which could not 
be effected except by virtue of a licence) but a transfer to a 
member who was already a co-owner of the goods supplied. 
Following the report of a Royal Commission on Intoxicating 
Liquor Laws, presided over by Lord Peel, 1896-9, clubs then in 
existence or thereafter to be formed occupying or intending to 
occupy premises in which intoxicating liquor would be supplied 
to members or their guests, were required to be registered: so 
enacted for the first time in part III (ss. 24—-32) of the Licensing 
Act, 1902. These sections were carried without substantial change 
into ss. 91-98 of the Licensing (Consolidation) Act, 1910, and 
later were re-enacted in the consolidating Licensing Act, 1953 
(part IX, ss. 143-7). 

The first essential is that there must be a “club.” Licensing law 
does not define the expression “club”: indeed, the Royal Com- 
mission expressly deprecated any attempt to define the expression 
being made. It falls therefore to be decided in a judicial proceed- 
ing as a question of fact whether a particular aggregation of 
people can constitute a “club” capable of being registered. The 
Oxford Dictionary describes “ club ” as: 

“An association of persons (admittance into which is usually 
guarded by ballot) formed mainly for social purposes and having 
a building appropriated to the use of the members and always 
open to them as a place of resort or in some cases of temporary 
residence; the club may be political, literary, military, etc., 
according to the aims and occupation of its members, but its 
main feature is to provide a place of resort, social intercourse, 
and entertainment.” 

Applying the test of this definition, we are of the opinion that 
an aggregation of people who use premises where there is no 
“on” consumption of intoxicating liquor but where intoxicating 
liquor is distributed, having been bought by the committee with 
money contributed in weekly payments (or, as it seems, something 
corresponding with off-licensed premises) is not a “club” in con- 
templation of s. 143 of the Licensing Act, 1953, and so is not 
capable of being registered under that section. If it has been 
registered (and the decision in Ashton v. Wainwright (1936) 100 
J.P. 195, seems to make it difficult for the justices’ clerk to refuse 
to register it) we think that grounds exist for striking the so-called 
“club” off the register in that it is not conducted in good faith 
as a club (see Licensing Act, 1953, s. 144 (1) (5), as extended by 
s. 144 (2)). 


6.—Local Government—Disability for voting—Rates of allow- 
ances to members. 

I should be interested to know if you can suggest any way in 
which a council can (without obtaining a dispensation from the 
Minister under s. 76 (8) of the Local Government Act, 1933) dis- 
cuss and reach a decision upon whether or not to pay members 
of the council subsistence allowances and travelling expenses at 
the rates prescribed by the Local Government (Allowances to 
Members) Regulations, 1954 (as amended), or whether to pay 
some smaller allowances. It seems to me that at any committee 
or meeting of the council which might have to consider the matter 
in order to reach a decision, all the members would be bound to 
have a pecuniary interest, direct or indirect, and would therefore 
be unable to take part in the discussion or vote. 

DILTAS. 

Answer. 

We agree with you that all members are affected by s. 76 of 
the Local Government Act, 1933, and that the proviso to subs. (1) 
does not apply. An application to the Minister should be made 
under subs. (8). 
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7.—Road Traffic Acts—Both parties in an accident summoned 
for driving offences in connexion with that accident—Trial of 
both by same bench. 

In a few instances recently, both parties in a road accident 
have been charged with careless driving under s. 12, Road Traffic 
Act, 1930, and have been brought before the same court. In each 
case, the justices after hearing the case against the first defendant 
and in some instances dismissing the charge have declined to hear 
the charge against the second defendant saying that they felt 
unable to do so because of possible prejudice. They suggested 
that the second charge be heard by a different bench in the same 
petty sessional division. 

Personally, I see no difficulty in the same bench of magistrates 
dealing separately with both charges at the same court on the 
same day. In fact, in my opinion, they would appear to be more 
competent to judge the merits and de-merits of the second charge 
than another bench. 

Furthermore, from the point of view of costs, it is more ex- 
pensive for all concerned to have to appear on two separate occa- 
sions. It appears to me unreasonable to require the defendants 
and witnesses to appear twice, sometimes at great inconvenience 
and expense, especially if they have to travel long distances from 
their homes. 

There appears to be little difference in principle between (a) 
two charges of careless driving arising out of the same accident, 
and (b) two charges of (say) breach of the peace arising out of 
the same incident involving two persons, and yet the latter cases 
are always heard together without demur. 

I shall be obliged for your valued opinion as to whether there 
is any legal objection to the same bench of magistrates separately 
trying two defendants at the same court on the same day charged 
with offences arising from the same accident. 

MAvorn. 
Answer. 

There is no legal objection to the same bench trying both 
defendants, and normally it is convenient and proper for them 
to do so. If, however, in hearing the case against defendant A 
the bench expresses unfavourable views about the evidence given 
in that case by defendant B they may feel that it is desirable 
that another bench should try B’s case so that he does not feel 
that he is condemned before his case is heard. 
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